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FORMAL INSTRUMENT OF AGREEMENT

THIS DEED OF AGREEMENT is made BETWEEN the State of Queensland through the Director-
General, Department of Housing and Public Works of [insert address], Brisbane Qld 4000 (“the
Principal”) of the one part AND [insert name and address of Contractor] (“the Contractor") of the other
part.

RECITALS

A. The Contractor has made a proposal to provide the materials and perform the work required for
the Works.

B. The Contractor has, in lodging its proposal, represented to the Principal that it has the skill and

judgement necessary to undertake the Works and that it has employed and will employ the
necessary personnel in that regard and acknowledges that in entering into this agreement the
Principal has relied upon these representations.

C. The Contractor has proposed the Site and warrants that the Site is suitable for the work under the
Contract and the Works. The Contractor acknowledges it remains fully responsible for the full
performance of the Contract notwithstanding any aspect or condition of the Site. The Contractor
has made its own independent investigations and assessments of the Site and all information in
relation to the Site and has relied upon those investigations.and assessments for the purposes of
the Contract.

D. The Contractor has warranted to the Principal that the Work when completed and every part
thereof and all materials, articles and goods used or.incorporated therein or supplied in
performance or purported performance of the-Contract, whether purchased under any patent or
trade name or otherwise shall comply with'the quality;, quantity, number, nature, description and
conditions required by the Contract and shall be of good-quality, free from latent defects and
reasonably fit for their intended purposes.

E. The Contractor has agreed to undertake the work under the Contract-and.complete the Works
pursuant to the terms of this Contract.

OPERATIVE PROVISIONS

1. By executing this Deed the Contractor warrants that each of the recitals is true and correct and
acknowledges that-the Principal has entered into this Deed in reliance thereon.

2. The entire, final'and concluded Contract between the Principal and the Contractor relating to the
project, the work under the Contract, the Works and the Contract is as constituted by this
document, the documents listed in the schedule and the Land Sale Contract. The Contractor
acknowledges and agrees:

2.1.1.This Contract supersedes any prior written or other agreement of, or communications
between, the parties.

2.1.2.The Principal (or any person acting on the Principal's behalf) has not made any
representation or other.inducement to the Contractor to enter into this Contract, except for
representations or inducements expressly set out in this Contract.

2.1.3.It does not enter into this Contract in reliance on any representation or other inducement by
or on behalf of the Principal, except for representations or inducements expressly set out in
this Contract.

2.1.4.The Contract Sum is a lump sum and the Contractor is not entitled to any additional
payment over and above the Contract Sum except as expressly set out in this Contract and
the Contractor will not seek or claim any such additional payment from the Principal.

3. Should there be any discrepancy or inconsistency between the documents which constitute the
Contract the following order of precedence shall apply to resolve the same:-
3.1 This document.
3.2 Special Conditions of Contract and Annexure Parts A to P.

3.3 Principal
3.3.1. [insert]
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3.3.2. [insert]

3.4 Australian Standard General Conditions of Contract for Design and Construct (AS4300 -
1995).

35 Land Sale Contract (to the extent referenced in this Contract - the Land Sale Contract
does not form part of this Contract).

4, In consideration of the agreements on the part of the Principal in this Contract, the Contractor
shall provide the materials and perform the work required to complete the works under the
Contract and the Works in accordance with the Contract and will otherwise perform, fulfil, comply
with, submit to and observe all provisions of the Contract which are to be performed, fulfilled,
complied with, submitted to or observed by or on the part of the Contractor.

5. In consideration of the agreements on the part of the Contractor in this Contract, the Principal
shall make payments to the Contractor in accordance with the Contract and will otherwise
perform, fulfil, comply with, submit to and observe all provisions of the Contract which are to be
performed, fulfilled, complied with, submitted to and observed by or on the part of the Principal.

6. This Contract shall take effect according to its tenor notwithstanding any prior contract in conflict
with or at variance with it and any correspondence or documents relating to the subject matter of
the Contract which may have passed between the parties to the Contract prior to its execution.

7. If any party to this Contract consists of one or more persons and one or more corporations this
Contract shall bind such person or persons and such corporation or corporations (as the case
may be) and their respective executors, administrators, successors (in the case of the
Contractor) and permitted assigns (in the case of the Principal) jointly and severally and the
person or persons and/or corporation  or corporati

term “the Principal” in_this-Contract 'shathel joint
Contract shall be read and construed accordingly:.
SCHEDULE
Document Description Where Found
Formal Instrument of Agreement This document

Special Conditions of Contract and Annexure Parts | Attached to this document and marked "A"
Ato P

Principal's Project Requirements Attached to this document and marked "B"

Australian Standard General Conditions of Not annexed to this document but a copy is
Contract for Design and Construct (AS4300-1995) | available for perusal at the office of the Principal.
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EXECUTED as a Deed.

SIGNED SEALED AND DELIVERED )
)

onthe ......cccceeevineeen. day of ...cocoeviieeeiiiinens 20 ........ )
)

Y e ) e
)

for and on behalf of the Principal ..........cccccoooviiiiieiiiiien, )
)

iNthe presence Of & ... ) e e
) Witness

Executedby [insert nameand ABN of
Contractor] in accordance with sectidi27 of
the Corporations Act 2001 (Cth):

Signature of director Signature of company secretary/director

Full name of director Full name of company secretary/director




Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

n All

Special Conditions of Contract and Annexure, to be read in
conjunction with Australian Standard General Conditions of Contract
for Design and Construct AS 4300-1995




Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

CONTENTS
Page
CONDITIONS OF CONTRARCT oottt et ittt ett et e e et e e e sttt e e s st e e e e ssta e e e e astaeaeeastaeaeaastaeaeasstaeaeaataeaeennsees 1
N € =t N A PR UPRPUPPRP 1
N | NI = L = i 172N I T R 1
SPECIAL CONDITIONS OF CONTRACT .....titeitie ettt ettt e sttt e ssteesteeastaeesstesessasessaeesnsesesssesssesesssnesnsensssseenns 2
1. CONSTRUCTION OF CONTRACT ...iiictiteiiieeitesnteeessteeasteeesseeesteeessteessessssaeessesessssessssssnsenesssessses 2
2. INTERPRETATION . .. ittt ittt ettt sitte sttt e ste e et e e steeesste e e ssaeesseeesteeeasteeessseeasaeesnseeesnteeansenenseeesnsenesnseesns 2
3. NATURE OF CONTRACT .ottt iittitt ettt sttt sttt e s st e e e s sstbe e e s astbe e e s snsbe e e s ssteeaeasbeeesansteeaeaastaeeesansees 5
A, WARRANTIES ... oottt ettt e e e e e et e e e st e e e sstb e e e e aatae e e e astaeaeeasteeeeesstaeaeeastaeeeennres 8
5.  SECURITY, RETENTION MONEYS AND PERFORMANCE UNDERTAKINGS..........cccceeevvervnenns 9
6. EVIDENCE OF CONTRACT .. .itiiteiititeieteesteeesteeesteeesseeasseeesfhneessseessesessanessesesssessssessssenesnsesesseees 10
7. SERVICE OF NOTICES ... e e e ettt s e e e e e s e s e e e e e e e e e tat s e e e e eeananna s 11
8. CONTRACT DOCUMENTS ... oottt et e e e e bt s e e e e e e eaa kb e e e e e e e eeatat s e e e eeeaaanan s 11
9. ASSIGNMENT AND SUBCONTRACTING.......ituteiueeesiasienias i eesreesnsee e s Sasaseeesssessssesssssessnsesesseees 15
10, NOVATION coiitiiectie ettt se e rtee e e e se e saeesnaee s ar e snteeesseeesseeadas S anssbaesnseesnsee anteeeseeensaeesnsenesssenans 16
11. PROVISIONAL SUMS ...t Sttt s e e e e s bnea s e s e e s bae s tatesaeeaeesss s aeeeaeesesennn 16
12. LATENT CONDITIONS . ..ottt e e afe s ioms e ae i St e e e e e e e aa e s e aeseesea s e eeaeesassansdeneaeeensennn 16
13. PATENTS, COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS i, 17
14. LEGISLATIVE REQUIREMENTS ....ootiiiiieiieesfere i siesesee atee e s baveesntee s fhae e snteeessaeessaeesnsenesnneenns 17
15. PROTECTION OF PEOPLE AND PROPERTY .. iii it s ik e e e e e e e e e eananen 19
16. CARE OF THE WORK AND REINSTATEMENT OF DAMAGE......cccciiiiiiiiiiie e 20
17. DAMAGE TO PERSONS AND PROPERTY ....oiiiiiiiiiiirieeieieesineeessfensieessiaeesiesassesessaeesssneesnseenns 20
18. INSURANCE OF THE WORK UNDER THE CONTRACT .....oociiiieiiiecieessteeesteeesieeesiveesieeesnnee e 20
19. PUBLIC LIABILITY ANSURANCE ..ottt i e s St aafe et a e s e e e e eeataaneseeeaeseantannaeeeaeeeessnnn 20
20. INSURANCE OF EMPLOYEES. .. i .o it ittt e ettt e e e e e et a e e e e e e e et s e e e e e e eantna s 20
21. PROFESSIONAL INDEMNITY INSURANCE ...ttt ittt steeeree e stee s sae e stae e sreeennnes 20
22. INSPECTION AND PROVISIONS OF INSURANCE POLICIES......cccceeiiieiiie e 20
20 T 1 1 o | AT T N O 21
24, SUPERI NTENDENT' S REPRESENTATLME (i, 21
25, CONTRACTOR'S REPRESENTATLME. e 21
26. CONTROL OF CONTRACTOR'S EMPLOYEES AND..SUBCQ@NTRACT
A R Y I P 21
28. SETTING OUT OF THE WORKS ...ttt e e e et e e e e e e e et s e e e e e e eanan s 21
29. MATERIALS, LABOUR AND CONSTRUCTIONAL PLANT ....ootiiiiiiie et ctee e te e sree s 22
30. MATERIALS AND WORK ...ttt ettt ittt ettt s et e e st e e te e st e e s te e e saaeesnteesetaeesnbaeennneas 24
31. EXAMINATION AND TESTING ..ottt e et e et s e e e e e e et s e s e e e s e e e ta s e e e e e e eanrna s 24
32. WORKING HOURS ...t s e e e e et s e e e e e e e aa e e e e e e e e e e tat s e e e e eeeantaanns 24
33. PROGRESS AND PROGRAMMING OF THE WORKS .......cooiieiiei ettt 25
34. SUSPENSION OF THE WORKS ... .ottt ettt ettt st e stae et e e saae e snae e tae e snbaeeanne s 25
35. TIMES FOR COMMENCEMENT AND PRACTICAL COMPLETION......cccoiiiiiiiieiiie e, 25
36. DELAY OR DISRUPTION COSTS ..uiiii ittt ees et e e e ettt e e e e e e et s e s e e e s aeaanann s e e e aeeennnnnnns 26
37. DEFECTS LIABILITY .ottt ettt ettt ettt sttt stt e st e e st e e ba e et e e e ata e e snaeesnteeetaeeanreeennneas 27
38, CLEANING UP ...ttt ettt s et e e et e e et e e e st e e e be e e et e e e abe e e sateesnteeetaeeanreeensnens 27




Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

39. URGENT PROTECTION ...ttt ettt r e e n e e ne s e n e enrnne e 27
40. VARIATIONS ...ttt e e e e et e e et e e e s n e e e s r e e e e s n e e e e sra e e e e s nnneeesreeeennnn 27
AL, DAYWORK . .ottt ettt e sttt e e et e e e e e e r e e e a e e e e n e e e e a e e e n e e e eeeean 29
42. CERTIFICATES AND PAYMENTS ...ttt 29
43. PAYMENT OF WORKERS AND SUBCONTRACTORS ...ttt 30
43A PROJECT BANK ACCOUNTS ..ooiiiiii i 31
44. DEFAULT OR INSOLVENCY ..ottt 34
45. TERMINATION BY FRUSTRATION .. ...ttt 37
46. NOTIFICATION OF CLAIMS ....ooiiiiiiiiiii e 37
47. DISPUTE RESOLUTION ...ttt 37
48. WAIVER OF CONDITIONS ..ottt e e e e e s e 37
49. RECORDS AND ACCESS TO RECORDS ......coiiiiiiieiie ittt 37
50. INFORMATION PRIVACY ACT ..o i 38
51. GOODS AND SERVICES TAX (GST) AND PAY AS YOU GO (PAYG) .eoeiieiirieeniee e 39
52. CERTIFICATE OF CLASSIFICATION AND COMMUNITY MANAGEMENT STATEMENT ......... 40
53. REMOVAL OF IMPROVEMENTS AND ASBESTOS FROM THE SITE .......cooviciiiieieeiiiiee, 41
CONDITIONS OF CONTRACT ANNEXURE PART A ..t i i 43
CONDITIONS OF CONTRACT ANNEXURE PART B ..ottt 49
CONDITIONS OF CONTRACT ANNEXURE PART C ... i afe e 50
CONDITIONS OF CONTRACT ANNEXURE PART D .itieriiiiiiiiiii i 51
CONDITIONS OF CONTRACT ANNEXURE PART E.o.cooiiiiiiiiiee i et 52
CONDITIONS OF CONTRACT ANNEXURE PART F...iiiiii i i 53
CONDITIONS OF CONTRACT ANNEXURE PART G ...t ettt 54
CONDITIONS OF CONTRACT ANNEXURE PART H ... i 55
CONDITIONS OF CONTRACT ANNEXURE PART | .. ittt 56
CONDITIONS OF CONTRACT ANNEXURE PART\J ..ottt 58
CONDITIONS OF CONTRACT ANNEXURE PART K ..o 61
CONDITIONS OF CONTRACT ANNEXURE PART L .coiiiiiiieiiie ettt 62
CONDITIONS OF CONTRACT ANNEXURE PART M ..cciiiiiiiiiiie e 63
CONDITIONS OF CONTRACT ANNEXURE PART N iiiiiiitriiiieie et e s e e s
CONDITIONS OF CONTRACT ANNEXURE PART O ..coiiiiiiiiiiiiie e

CONDITIONS OF CONTRACT ANNEXURE PART P..ooiiiiiiiiiiit ettt e e




Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

CONDITIONS OF CONTRACT
1. GENERAL

The Conditions of Contract shall be the Australian Standard General Conditions of Contract for
Design and Construct (AS 4300 - 1995) as amended by the Special Conditions of Contract.

2. INTERPRETATION

In the event of conflict or inconsistency between the provisions of the Australian Standard
General Conditions of Contract for Design and Construct (AS 4300 - 1995) and the Special
Conditions of Contract, the Special Conditions of Contract shall take precedence.

References to "Annexures” to AS 4300 - 1995 shall be read as reference to Annexures attached
to the Special Conditions of Contract.

References to "attached to these Conditions" shall be read as reference to attachments to the
Special Conditions of Contract.

Clauses or part thereof in the Contract dealing with Project Bank Accounts pursuant to the BIF
Act do not apply unless and until Chapter 2 of the BIF Act commences.and becomes applicable
to this Contract.

References in the Contract to the "BIF Act" only-apply when the part of the BIF Act relevant to the
reference commences and becomes applicable to this Contract, subject to the previous
paragraph and the following:

(a) In Clauses 23 and 42.6 of the Special Conditions of Contract, references to the "BIF Act"
are to be read as references to the Building and Construction.Industry Payments Act
2004 (QId) (BCIP Act), unless and until-the BCIP-Act is repealed and Chapter 3 of the
BIF Act commences and becomes applicable to this.Contract, from which time the term
"BIF Act" will revert to the'meaning given in Clause 2 of the Special Conditions of
Contract.

(b) In.Clauses 5.1 and 5.6 of the Special Conditions of Contract, references to the "BIF Act"
are to be read as.references tothe Su b.c o nt rChacgesdAct 4954 (Qld) (SCA),
unless and until the SCA.is repealed and Chapter 4 of the BIF Act commences and
becomes applicable to this Contract, from which.time the term "BIF Act" will revert to the
meaning in Clause 2 of the Special Conditions of Contract.

(©) In"Clause 43.2 and of the Special Conditions of Contract and Annexures Part | and Part
J, references to the "BIF Act" are to be read as references to both:

0] the BCIP Act, unless and until the BCIP Act is repealed and Chapter 3 of the BIF
Act commences and becomes applicable to this Contract; and

(i) the SCA, unless and until the SCA Act is repealed and Chapter 4 of the BIF Act
commences and-becomes applicable to this Contract,

from which time the term "BIF Act" will refer to the meaning in Clause 2 of the Special
Conditions of Contract. During any period where only one of the above Acts has
commenced and is applicable to this Contract, the reference to "BIF Act" will mean both
the BIF Act and the relevant Act yet to be repealed.

(d) To the extent (a) to (c) above apply, references to definitions, parts (however described)
and sections of the BIF Act will be taken to refer to the equivalent definition, part or
section of the BCIP Act or the SAC, as applicable.

Special Conditions of Contract to AS4300 - 1995 & Annexure
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SPECIAL CONDITIONS OF CONTRACT

1. CONSTRUCTION OF CONTRACT
No amendment
2. INTERPRETATION

Add the following beforet h e d e f iCeriifitate offiPraatidal Completion’

'‘Approvals' means any licence, easement, approval, permit, authorisation or other concession (including
without limitation the approval identified in Annexure Part A and Building Certifications), relating to or
required in respect of the Works, including the Site or Sites, whether required by Legislative Requirement
or by the Contract;

"Bl F Act ' Buiding Industry Haieness (Security of Payment) Act 2017 and the regulations made
under or in respect of that Act;

'‘Building Certifications' means written confirmation from the Building Certifier:

(a) prior to commencement of the construction of the Works, that the Design Documents are
compliant with all applicable codes (including to the extent applicable, the Building Code of
Australia, the Queensland Development Code ‘and the Building Act 1975 (QId) requirements), so
as to allow an immediate start to the construction of the Works; and

(b) when the Works are approaching Practical Completion, that the Works are compliant with all
applicable codes (including to the extent applicable, the Building Code of Australia, the
Queensland Development Code and the Building Act 1975 (Qld) requirements);

'‘Building Certifier' means the person so named in’Annexure Part A or otherwise notified-by the Contractor
to the Principal and approved by the Principal;

Busi nemeansi day thatis not:
(a) a Saturday or Sunday; or
(b) public holiday, special holiday-or bank holiday in the place where the Works will be situated;

'Certificate of Classification" means a certificate of classification-that.complies with the requirements for a
certificate of classification under.the Building Act 1975(Qld);”

Addt he f ol |l owi.ng afCeerrt itfhiec adteef ionfi tRiroanc toifc a'l Compl eti on

Compensabl.e Del ay’ means a delay for which an extens
have been allowed under Clause 35.5 as a result of an event described in Clause 35.5(b);"

Delete the definition of 'Contract Sum' and replace it with:

‘Contract Sum' means the lump sum amount accepted by the Principal, in Annexure Part A. This amount
includes provisional sums but excludes the Purchase Price and any additions or deductions which may
be required to be made under the Contract.”

Delete the definition of '‘Contractor's Design Obligations' and replace it with:

‘Contractor's Design Obligations' means all tasks necessary to design and specify the Works required by
the Contract, including preparation of the Schematic Design and the final for construction Design
Documents and, if the documents stated in Annexure Part A as describing the Principal's Project
Requirements include a Preliminary Design, developing the Preliminary Design;

Delete the definition of 'Date of Acceptance of Tender' and replace with:

'‘Date of Contract' means the date of execution of this Contract and where the parties execute on
different days, it means the latest such date;"

Replace all references to 'Date of Acceptance of Tender' in the Contract with 'Date of Contract'.

Special Conditions of Contract to AS4300 - 1995 & Annexure
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Add the following after the definition of 'Daywork’:

'Deed of Guarantee and Indemnity' means the deed in the form of Annexure Part M or other form
approved by the Principal;'

Add the following after the definition of 'Defects Liability Period':

" 'Delay Rate' means the daily rate calculated according to the formula set out in Annexure Part
A;II

Delete the definition of 'Design Documents' and replace it with:

'Design Documents' means the drawings, specifications and other information, samples, models, patterns
and the like required by the Contract, including the Preliminary Design, the Schematic Design and
created (and including, where the context so requires, those to be created by the Contractor) for the
construction of the Works;

Add the following after the definition of 'Final Payment Claim':

‘Land Sale Contract' means the REIQ 14th edition contract and special conditions to be entered into by
the owner of the Site and the Principal for the sale and transfer of the Site from the owner of the Site to
the Principal, in accordance with the pro forma attached in the’Annexure Part L;"

Delete the definition of 'Latent Condition'.

Add the following to the end of the existing definition of ‘Practical Completion':

(d) where Clause 52 applies, the survey plan referred to in.that Clause has been signed and sealed
by the relevant local government council-and the community:management statement has been
signed by the relevant local government council;

(e) all permits, registrations, Approvals, certifications, consents orlicences which are reasonably
required by the Principal before the Works are to be occupied as residential housing have been
provided to the Superintendent, including without limitation the Certificate of Classification;

)] the certification referred to in Clause 8.4A(k) has been provided to the Superintendent;

(9) the Superintendent has issued-a notice to the Contractor.and Principal under Clause 8.4A(l) that
the Superintendent is satisfied that the constructed Works are in accordance with the Design
Documents; and

(h) all other specific requirements for Practical Completion set out in the Contract have been fully
satisfied;"

Add the following after the definition of 'Principal's Project Requirements':

'Project’ means the project the subject of the RFP;"

Add the following after the definition of 'provisional sum':

'Public Housing Notice' means a notice issued by the Principal to the Contractor which is given where:

€)) the proposed Works are 'public housing' and accepted development under the relevant planning
scheme in accordance with Schedule 6, Part 5 of the Planning Regulation 2017 (Qld); and

(b) either:

0] the chief executive, as defined in Schedule 6, Part 5 of the Planning Regulation 2017
(QId), considers that the proposed Works will be substantially inconsistent with the
relevant planning scheme and decides that the proposed Works can proceed in
accordance with Schedule 6 , Part 5, section 30(1) of the Planning Regulation 2017

(Qld); or

Special Conditions of Contract to AS4300 - 1995 & Annexure
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(i) Schedule 6, Part 5, section 30 of the Planning Regulation 2017 (Qld) does not apply to
the proposed Works and the chief executive has complied with Schedule 6, Part 5,
section 30(2) of the Planning Regulation 2017 (Qld);"

Add the following after the definition of 'public liability policy":

'Purchase Price' means the amount to be paid by the Principal to acquire the Site under the Land Sale
Contract;

'Responder' means any person that responded to the RFP;

'RFP' means the Principal's request for proposal that resulted in this Contract and the Land Sale
Contract;"

Add the following after the definition of 'Schedule of Rates":

'Schematic Design' means design and other documents sufficient for the Principal to obtain a Public
Housing Notice and otherwise complying with the requirements of this Contract, including but not limited
to:

(a) developed Site and layout sketches;

(b) developed and dimensioned Site and layout plans;

(© detailed Site and layout floor plans, elevations, sections, street elevations.and 3-dimentional
drawings;

(d) developed drawings for services layout and connections by engineering disciplines;

(e) colour boards to show all the intended finishes for the Works;

) Nationwide House Energy Rating Scheme and National Australian Built Environment Rating

System construction documentation assessment and report demonstrating an energy rating in
accordance with Building Code of Australia and other applicable codes and Legislative Requirements;

(9) all Approvals and approvals from adjoining owners; and
(h) any necessary investigation-reports, test reports and management plans on, but not limited to,
the following:

0] stormwater management;

(ii) traffic management;

(iii) acid sulphate soil management environmental management (construction);

(iv) erosion and sediment control;

(v) waste management;

(vi) water pressure;
(vii) acoustics; and

(viii)  any other items referred in any environment checklist;

0) project environmental management plan;
)] koala conservation self-assessment and koala management strategy;
(@ a town planning assessment against the relevant Council planning scheme provisions and/or

applicable codes undertaken by a qualified town planner;

)] written correspondence from the relevant Council advising on the Projects compliance with the
relevant planning scheme; and

Special Conditions of Contract to AS4300 - 1995 & Annexure
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(k) any other requirements for the Schematic Design specified in the Contract;"

'Security Interest' means an encumbrance that secures the payment of money or the performance of an
obligation, or other interest or arrangement of any kind that gives a creditor priority over other creditors in
relation to property;"

Replace the definition of 'Site' with the following:

'Site' means the land stated in Annexure Part A for the construction of the Works which is to be
transferred to the Principal under the Land Sale Contract;

Amendthe def i ni ti on dyinsérta'®d, befonetdt. act or ”

3. NATURE OF CONTRACT
3.1 Performance and Payment
Replace the first paragraph of the Clause with the following:

"The Contractor shall:

(a) execute and complete the work under the Contract in accordance with.the requirements of the
Contract;
(b) ensure the transfer of the unencumbered estate in fee simple in the Site to the Principal in

accordance with the Land Sale Contract, within-the time required by this Contract, subject to the
provisions of this Contract and the Land Sale Contract;

(c) obtain all Approvals necessary. to carry outthe work under the Contract.and complete the Works;

(d) pay all fees, levies, charges, taxes, contributions or similar payments payable in respect of any
Approval, including any infrastructure and head works charges;

(e) obtain the Certificate of Classification for the Works, whether or not required by the Building Act
1975(Qld);
() carry out the work under the Contract. and complete the Works wholly in accordance with the

Contract, Approvals and all Legislative Requirements so that, when complete, the Works will be
fit for their intended use as a residential building;

(9) provide new or augmented services to the Site where that is necessary to achieve the required
health and safety (including fire safety) standards for the Works and its use as a residential
building, including without limitation‘materials and equipment to increase water pressure; and

(h) except where expressly provided otherwise in this Contract, accept all risks associated with the
carrying out of the work under the Contract and completing the Works."

Add a new paragraph at the end of the Clause as follows:

The Principal shall:

€) where applicable, and subject to Clause 3.7, use its reasonable endeavours to provide the Public
Housing Notice to the Contractor; and

(b) subject to the terms of the Land Sale Contract, accept a transfer of the Site under the Land Sale
Contract."

3.2 Quantities

No amendment
3.3 Adjustment of Actual Quantities - Schedule of Rates

No amendment

Special Conditions of Contract to AS4300 - 1995 & Annexure
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Add new subclauses-

3.4 Customs Tariff (Anti-Dumping) Legislation

The Contractor shall be responsible for payment of duties (if any) under the Customs Tariff (Anti-
Dumping) Act 1975 (Cth) and any security under the Customs Act in respect of any duty that
might become payable under the Customs Tariff (Anti-Dumping) Act 1975.

The lump sum or rates accepted by the Principal for the work under the Contract shall include for
all amounts payable under this Clause and omissions in Schedules of Rates to specifically
identify items in respect of such amounts shall not constitute an error under Clause 3.3 and the
Contractor shall not be entitled to any additional remuneration whatsoever in respect of any such
amounts that are payable or that may become payable.

The Contractor shall indemnify the Principal in respect of any payments that are payable or that
may become payable under the Customs Tariff (Anti-Dumping) Act 1975 or in respect of any
security that is payable or may become payable under the. Customs Act for duty that might
become payable under the Customs Tariff (Anti-Dumping) legislation.

3.5 Sale of Goods Legislation

The Sale of Goods (Vienna Convention) Act 1986 (QIld) is.excluded and shall have no effect upon
the terms of the Contract.

3.6 Purchase Price

Where the Site is owned by a party other than the Contractor, the parties acknowledge that the
Purchase Price may be paid by the Principal directly to.the Site owner.

3.7 Termination for failure to deliver Designs or inability to provide Public Housing Notice
This Contract is subject to:

(a) the Contractor meeting all the timing requirements for the production of the Schematic
Design and for construction Design Documents (50% complete and 100% complete)
specified in Clause 8.4A and Annexure Part A (the Contractor is only entitled to make 2
resubmissions for each of the Schematic Design,.the 50% complete for construction
Design.Documents and the 100% complete for construction Design Documents pursuant
to the regimes in paragraphs 8.4A(b) and.(c) and 8.4A(e) and (f) to meet this condition,
subject to the Principal, in its absolute discretion, giving permission in writing for
additional resubmissions i.e. the Principal may terminate the Contract pursuant to this
Clause if more than 2 resubmissions (plus any additional resubmissions permitted in
writing by the Principal; in its absolute discretion) are required, or the Contractor does not
meet the time requirements specified for a submission or resubmission for any of the 3
sets of design documents);

(b) in relation the Public Housing Notice:

0] the Chief Executive (Chief Executive in the Department in which the Housing Act
2003 (QId) is administered), being satisfied that the Works on the Site constitutes
the development of Public Housing for the purposes of Schedule 6, Part 5 of the
Planning Regulation 2017 (QIld);

(i) all of the requirements of Schedule 6, Part 5 of the Planning Regulation 2017
(QIld) being satisfied so that the Works at the Site are able to immediately
proceed as an exempt development; and

(iii) a Public Housing Notice being applicable to the Works and the work under the
Contract being issued by the Principal.

(©) the conditions in paragraph 3.7(a) are unable to be satisfied by the Contractor for any
reason; or
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(d) the conditions in Clause 3.7(b)(i), (ii) and (iii) are unable to be satisfied and for any
reason the Principal is unable to provide the Public Housing Notice within the period
stated in Annexure Part A or such further time as the Principal requires,

the Principal may, without giving a notice to show cause, terminate this Contract by written notice
to the Contractor.

If the Contract is terminated pursuant to this Clause 3.7, the Contractor shall only be entitled to
be paid for reasonable costs incurred by the Contractor for work reasonably performed pursuant
to the Contract up to the date of termination which shall be valued under Clause 40.5. The
Contractor shall not be entitled to any other compensation, including without limitation for loss of
profits, as a result of such termination. The Principal is not obliged to pay for the preparation of
any Design Documents (including the Schematic Design) pursuant to this paragraph except to
the extent they are:

(e) complete;
(f) have been provided to the Principal in the number and in the formats required by the Principal;
(g) approved by the Superintendent; and

(h) the Contractor has complied with all the provisions of Clause 13 in relation to those Design
Documents.

The Principal is not required to pay for any work on Design Documents (other than the Schematic
Design) commenced before the requirements of Clause 8.4A(g)(i) have been satisfied.. The
Principal is not required to pay for any demolition work performed earlier than permitted by the
Contract.

Notwithstanding its other obligations under this Contract and to enable the Principal to fulfil its
obligations under this Clause 3.7, the Contractor must promptly provide upon request of the
Principal any information or documents relating to the Works to enable the Chief Executive to
make a decision under Schedule 6, Part 5 of the Planning Regulation 2017 (QId).

3.8 Land Sale Contract.- Signing

€)) This Contract is subject to and conditional upon-the-Land Sale Contract being executed
by the parties to.that contract within 5 Business Days of the Date of Contract.

(b) If the Land Sale Contract is not executed within the period stated in Clause 3.8(a) for any
reason, the Principal may, by notice in writing, terminate this Contract and in that event,
Clause 3.9(b) applies.

3.9 Termination for.non-settlement of Land Sale Contract

(a) If the Land Sale Contract is'terminated, or if settlement of the Land Sale Contract does
not occur for any reason, the Principal may, without giving a notice to show cause,
terminate this Contract.

(b) If the Principal terminates the Contract pursuant to Clause 3.8(b) or 3.9(a), the
Contractor shall not be entitled to the payment of any amount under the Contract, and
the Principal shall not otherwise be liable to the Contractor on any basis however arising
for any cost, loss, expense or damage incurred by the Contractor under or in connection
with the Contract or its termination, including without limitation compensation for loss of
profits.

(©) This Clause does not affect:
0] the right of the Principal to terminate this Contract for a breach; or

(i) any rights and liabilities which accrue under or in respect of the Land Sale
Contract or its termination.

Special Conditions of Contract to AS4300 - 1995 & Annexure
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3.10 Prohibition on use of Public Housing Decisions

If settlement of the Land Sale Contract does not occur, or this Contract is terminated, the
Contractor must not in any way use, or represent an ability to use, any decision of the chief
executive, as defined in Schedule 6, Part 5 of the Planning Regulation 2017 (QId), to proceed
with the Works, in relation to the Site. This Clause shall survive termination of the Contract.

3.11 Effect of Land Sale Contract

Neither the payment of the Purchase Price by the Principal nor the settlement of the Land Sale
Contract shall constitute approval of any work or other matter or shall prejudice any claim by the
Principal or the Contractor.”

4, WARRANTIES
4.1 Contractordés Warranties
4.1 (b)

Delete/Insert

subject to Clause 9, shall engage and retain Consultants who are suitably qualified and
experienced,; "

Delete the word "and" at the end of subclause 4.1 (d).
Delete the "." at the end of subclause 4.1 (e) and replace it with ";".
Add at the end of the Clause -

() the Site is suitable for the construction of the Works;

(9) where the Contractor is required to establish'a community. titles scheme for the Works pursuant to
Clause 52.2, to allow the requirements of Clause 52.2 to be met;

(h) the Works when completed will. comply with any relevant standards of Standards Australia, and if
more than one standard applies, the highest such standard;

0] the Building Certifier holds the appropriate Queensland Building and Construction Commission
licence to issue the Building Certification and Certificate of Classification;

()] the Contractor will engage and retain subcontractors who are suitably qualified, experienced and
licenced; and

(k) the Preliminary Design is sufficient to enable to conditions in Clause 3.7(c) to be achieved."
4.2 Warranties Unaffected

Delete the word "and" at the end of subclause 4.2 (c).

Delete the "." at the end of subclause 4.2 (d) and replace it with ;"

Add at the end of the Clause -

(e) inspection of the Site or the Works by the Principal (whether before or after the Date of Contract),
or the payment by the Principal of the Purchase Price or the Contract Sum;

) receipt or review of, or comment or direction on the Design Documents, including the Schematic
Design, (whether before or after the Date of Contract), by the Principal, the Superintendent or the
Principal's agents, employees or representatives; or

(9) a notice by the Superintendent under Clause 8.4A(l)."

Special Conditions of Contract to AS4300 - 1995 & Annexure
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5. SECURITY, RETENTION MONEYS AND PERFORMANCE UNDERTAKINGS
51 Purpose

Add at the end of the Clause, the words -

these terms are defined for Chapter 4 Subcontractors' Charges in the BIF Act] . ”

5.2 Provision of Security
No amendment
5.3 Form of Security

Delete/Insert the last sentence of the second paragraph -
“The f undertakimgfattachedtotheseCondi ti ons is approved.”

Delete from the second paragraph thewords—-“ party having the benefit
placetheword—-“ Pr i nci pal ” .

5.4 Time for Provision of Security

Delete/insert:

The security must be provided within 7 days of the Date of Contract.”

5.5 Retention Moneys
No.amendment
5.6 Conversion of Security and Recourse to Retention Moneys

Delete/Insert

The Principal may at any time convert into money security that does not consist of money
whether ornot the Principal.is then entitled to exercise a right under the contract in respect of the
security: The Principal shall not be liable in any way for any loss occasioned by such conversion.

The Principal may have recourse to.retention moneys, cash-security or to moneys obtained by
conversion of security where the Principal has become entitled to exercise a right under the
Contract.in respect of the retention moneys or security or is otherwise entitled at law to have
recourse to_ such moneys or security.

and for the purpose of psubcentrattors d thesGomractoli[dsy o f

of t

pay

he

If after the Principal has exercised all oranyoft he Pr i nci pal ' Gontradtigtespect under

of the security (except for those set out in this Clause), the security or any part thereof then
remaining is, but for this Clause, releasable to the Contractor pursuant to Clause 5.7 or 5.8, the
Principal may, before releasing any security or any part thereof then remaining, ascertain the
existence and amount of any subcontractors' charge [meaning a notice of claim made or given to
the Principal by any subcontractor concerning the performance of Work for the Contractor (as
those terms of "notice of claim",“subcont ract or” andforChdpterk” ar e
Subcontractors' Charges in the BIF Act) purportedly pursuant to the provisions of Chapter 4
Subcontractors' Charges in the BIF Act].

In the event that any such subcontractors' charge is found to exist, the Principal may convert into
money any security or any part thereof then remaining that does not consist of money whereupon
any money so obtained shall be payable, creditable or allowable to the Contractor pursuant to the
Contract in complete or partial satisfaction of the contract price (as the term is defined in the

Chapter 4 Subcontractors' Charges in the BIF Act) and pay into court the money for the benefit of
the chargee from such moneys so payable, creditable or allowable the total amount set out in the
said subcontractors' charges and account to the Contractor as to the balance, if any. ”

Special Conditions of Contract to AS4300 - 1995 & Annexure
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5.7 Substitution of Security for Retention Moneys

Delete/Insert -

The Contractor may request at any time permission to provide an unconditional undertaking
approved in writing by the Principal and given by a financial institution or insurance company
approved in writing by the Principal to be held by the Principal in lieu of retention moneys. The
Principal may in its entire discretion and without giving reasons reject any such request by the
Contractor.

The form of undertaking attached to these Conditions is approved.
In the event that the Contractor requests to provide an unconditional undertaking and the

Principal elects to agree to the request - the following provisions shall apply notwithstanding any
other provision in the Contract to the contrary:

0] The undertaking shall be for an amount equal to 5% of the Contract Sum and
shall be lodged with the Principal.
(ii) Unless and until the expiration of-a period of 5 working days after the undertaking

is lodged, retention moneys shall be deducted in accordance with Clause 42.1.

(iii) 5 working days after the lodgement of the undertaking - retention moneys
pursuant to Clause 42.1 shall not be deducted and all retention moneys
previously deducted (if any) pursuant to Clause 42.1 shall be the subject of the
next following progress certificate issued by the Superintendent with appropriate
amounts credited to the Contractor.

(iv) Subject to the rights of the Principal under the Contract, the provisions of Clauses
5.6, 5.8 and 42.6 shall apply to the undertakings.

(V) An undertaking given pursuant to this Clause shall be regarded-as-a performance
undertaking with purposes as set.out in Clause 5.1. "

5.8 Reduction of Security and‘Retention Moneys

No amendment

5.9 Release of Security and Retention Moneys

No amendment

5.10 Holding of and Interest on Cash Security and Retention Moneys

No amendment

5.11 Deed of Guarantee, Undertaking and Substitution

Delete/insert -

6.

If stated in Annexure Part Ato-be required, the Contractor shall, at the time of entry into this
Contract, provide to the Principal a Deed of Guarantee and Indemnity duly executed and
enforceable against the Guarantor."

EVIDENCE OF CONTRACT

Delete/Insert Clause 6.1 -

Contract

The Contract (including the Land Sale Contract) (when executed)) contains the entire agreement
between the parties and supersedes all prior arrangements, letters of intent, purchase orders,
representations and documents (if any) relating to the Contract or the Works.

If any provision contained in this Contract is void, illegal or unenforceable, that provision is
severable from the Contract and the remainder of the Contract has full force and effect.

Nothing in this Contract is to be construed as constituting a joint venture, agency or partnership
between the Principal and the Contractor."

Special Conditions of Contract to AS4300 - 1995 & Annexure
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6.2 Formal Instrument of Agreement

Delete/Insert -

“Not used.

Add new subclause -

“

6.3 Collusive Arrangements
The Contractor warrants and represents to the Principal that:

(@) it had no knowledge of the pricing proposed by any other Responder in their responses
to the RFP, nor did it communicate with any other Responder in relation to its response
pricing, or a price above or below which a Responder may base in its response
(excluding any pricing advised by the Principal), nor had it entered into any contract,
arrangement or understanding with another Responder to the effect that the Contractor
or another Responder would tender non-competitive pricing, for the Project or the work
under the Contract, at the time of submission of its response to the RFP;

(b) except as disclosed in its proposal in response to.the RFP, it has not entered into any
contract, arrangement or understanding to pay or allow any money directly or indirectly to
a trade, industry or other association (above the published standard fee) relating in any
way to its proposal for the Project, this Contract or the Land Sale Contract, nor paid or
allowed any such money, nor will it pay or-allow any such money;

(©) except by prior agreement with the Principal,.it has not paid or allowed any money or
entered into any contract, arrangement or understanding to_pay or allow any money
directly or indirectly to or on behalf of any other Responder for the Project or the work
under the Contract, nor received any money or allowance from or on behalf of any other
Responder relating in any way to its response to the RFP, the Project or this Contract,
nor will it pay or allow or receive any money as aforesaid.

In the event of the Contractor paying or allowing any money in breach of this Clause 6.3, the
Principal may deduct from payments to the Contractor.an equivalent sum as an amount due from
the Contractor to the Principal,.in addition to any other claim, demand, action or proceeding the
Principal may have against the Contractor (whether.for damages or otherwise).

Without limitation, if the Contractor commits a breach of this Clause 6.3, the Principal may at its
discretion terminate the Contract and claim damages for breach of contract. ”

Add new subclause —

6.4 Parties to the Contract
If any party to this Contract consists of one or more persons this Contract shall bind such persons
and their respective executors, administrators, successors (in the case of the Contractor) and

permitted assigns (in the case of the Principal) jointly and severally and this Contract must be
read and construed accordingly.”

7. SERVICE OF NOTICES
No amendment
8. CONTRACT DOCUMENTS
8.1 Discrepancies
Delete all text after the first paragraph and replace it with -

The Contractor shall, at its own cost and expense, comply with any direction given by the
Superintendent under this Clause.

The Contractor acknowledges that it assumes the risk of all delays and increased costs, losses
and expenses caused or resulting from any such ambiguity, discrepancy or inconsistency and

Special Conditions of Contract to AS4300 - 1995 & Annexure
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that any direction given pursuant to this Clause shall in no event constitute a variation under
Clause 40 of the Contract and the Contractor shall not be entitled to any payment or adjustment
of the Contract Sum or any other compensation of any nature as a result of compliance with this

Clause."
8.2 Dimensions
No amendment
8.3 Supply of Documents by Principal

8.4

No amendment

Supply of Documents by Contractor

Delete paragraph 3,4 and 5 and replace with the following:

"The Contractor shall ensure that:

(@)

(b)

(€)

the Schematic Design is consistent with the Principal's Project Requirements and is
sufficient to enable the Principal to obtain a Public Housing Notice;

the final for construction Design Documents are consistent with the Schematic Design
approved by the Superintendent and specify with sufficient particularity the scope,
functionality and quality standards of the works, as required by the Contract, to enable
the construction of the Works; and

the Design Documents comply with the Contract, the Principal's Project Requirements,
all Approvals, all relevant Legislative Requirements and, where the Contractor is required
to establish a Community Titles Scheme for the Works pursuant to Contract Clause 52.2,
is sufficient to enable the requirements of Clause 52.2 to be met."

Add new Clauses —

8.4A  Principal's Review of Design Documents

@)

(b)

(©)

(d)

(e)

The Contractor shall submit within the times specified in Annexure Part A the Schematic
Design, and if the Schematic Design is subsequently amended or supplemented, the
revised Schematic Design, including a complete set of Al size 1:100 scale 'construction
issue' drawings, to the Superintendent for approval of the Schematic Design or the revised
Schematic Design (as the case may he).

The Superintendent shall notify the Contractor within the time for review specified in
Clause 8.4A(m) of all matters which it considers constitute a required amendment to the
Schematic Design, being as a result of .a departure from the requirements of this Contract
including-the Principal's Project Requirements, or a defect, discrepancy or omission in the
Schematic Design or-any revised Schematic Design (as the case may be). For
clarification, a required amendment pursuant to this Clause 8.4A(b) is not a variation
direction pursuant to Clause 40'and shall be undertaken at the Contractor's cost.

Where the Contractoris notified of a required amendment to the Schematic Design
pursuant to Clause 8.4A(b), the Contractor shall amend the Schematic Design to correct
the design and provide amended documentation to the Superintendent for review within
the time specified in Annexure Part A. The Contractor is only entitled to make 2
resubmissions of the Schematic Design pursuant to the resubmissions regime in
paragraphs 8.4A(b) and (c) before the Principal is entitled to exercise its termination rights
in Clause 3.7, subject to the Principal, in its absolute discretion, giving permission in
writing for additional resubmissions.

The Contractor shall submit within the times specified in Annexure Part A the for

construction Design Documents (for both the 50% complete and 100% complete design

stages), and if these Design Documents are subsequently amended or supplemented, the

revised Design Documents, i ncl uding a complete set of Al
i ssue’ d r a \Buparigtsndenttfoo petmisson to use the Design Documents or the

revised Design Documents (as the case may be).

The Superintendent shall notify the Contractor within the time for review specified in
Clause 8.4A(m) of all matters which it considers constitute a required amendment to the
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(f)

(9)

(h)

)

(k)

U

(m)

Design Documents submitted by the Contractor pursuant to Clause 8.4A(d), being as a
result of a departure from the requirements of this Contract including the Principal's
Project Requirements of the Schematic Design approved by the Superintendent, or a
defect, discrepancy or omission in the Design Documents or any revised Design
Documents (as the case may be). For clarification, a required amendment pursuant to this
Clause 8.4A(e) is not a variation direction pursuant to Clause 40 and shall be undertaken
at the Contractor's cost.

Where the Contractor is notified of a required amendment to the Desigh Documents or
any revised Design Documents pursuant to Clause 8.4A(e), the Contractor shall amend
the Design Documents or the revised Desigh Documents (as the case may be) to correct
the design and provide amended documentation to the Superintendent for review within
the time specified in Annexure Part A. The Contractor is only entitled to make 2
resubmissions for each of the 50% complete and the 100% complete for construction
Design Documents pursuant to the resubmission regime in paragraphs 8.4A(e) and (f)
before the Principal is entitled to exercise its termination rights in Clause 3.7, subject to
the Principal, in its absolute discretion, giving permission in writing for additional
resubmissions.

The Contractor must not proceed to:
0] commence the preparation of the construction Design Documents:

A. without the Superintendent's written-approval of the Schematic Design or
any revised Schematic Design (as the case may be); nor

B. before the Public Housing Notice has been obtained by the Principal; nor

(ii) effect construction of the Works in accordance with the Design Documents or any
revised Design Documents without the Superintendent's permission to use the
Design Documents or the revised Design Documents (as the case may be).

The Contractor must allow for the requirements of this Clause 8.4A in the Contractor's
Program.

The Superintendent may request copies of or access to the Design Documents at any
time.

The Contractor must not, without the prior written approval of the Superintendent, depart
from the Design Documents.

When the Contractor is of the opinion that, but for the certification required by this Clause
8.4A(k) and the notice required under Clause 8.4A(l), Practical Completion has been
achieved, the Contractor shall provide to the Superintendent a certificate from the
designer of the Works that the Works have been constructed in accordance with the
Design Documents.

Within 7 days of the Superintendent's receipt of the certification required by Clause
8.4A(k), the Superintendent shall give to the Contractor and Principal written notice that
the Superintendent is satisfied that the Works have been constructed in accordance with
the Design Documents or reasons why the Superintendent is not satisfied that the Works
have been constructed in accordance with the Design Documents.

The Superintendent has the amount of time specified in Annexure Part A to review any
Schematic Design or the Design Document submitted by the Contractor pursuant to this
Clause 8.4A.
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8.4B Acknowledgements
The Contractor acknowledges that:

€) it shall remain responsible for the design for the Works notwithstanding any approval
given under the Building Act 1975 (QId), any issuing of a Public Housing Notice, the
Building Certifications, or any review or approval of the Design Documents undertaken
by or on behalf of the Principal or the Superintendent;

(b) the Principal is relying upon the Contractor's skill and expertise in effecting the design
and construction of the Works;

(c) neither the Superintendent nor the Principal owes a duty to the Contractor to review the
Design Documents or any revised Design Documents submitted by the Contractor
pursuant to Clause 8.4A for errors or omissions or to ensure its compliance with the
Contract; and

(d) no comments on, reviews of or rejection or permission to use of the Design Documents
(including the Schematic Design) or any revised Design Documents (including the
Schematic Design) by the Superintendent or the Principal, any notice given under
Clauses 8.4A(b) or (e) or a notice given under Clause 8.4A(l), will relieve the Contractor
from or alter or affect the Contractor's liabilities or responsibilities under the Contract or
otherwise."

8.5 Availability of Documents

No amendment
8.6 Confidential Information

Add the following at the end of the existing subclause -

"The Contractor must ensure that it and its subcontractors, and their respective employees and
agents keep confidential:

@ all documents and information provided to them by or on behalf of the Principal in
connection with the Contract and the Works; and

(b) details of all Principal supplied items, including any documents and information in
connection with those items that are provided by-or.on behalf of the manufacturers or
suppliers of those items.

If required in writing by the Superintendent, the Contractor must enter into, or cause any of its
subcontractors, or any of their respective employees or agents to enter into, a separate
agreement in the form of Annexure Part P or on such other terms as may be reasonably required
by the Principal not to disclose to anyone else any confidential matter, whether before or after
completion or earlier termination of the Contract."

8.7 Media Releases

Delete the words —

wi thout prior approval of the Principal which ap

Add new subclause:
"8.8 Disclosure of Information

Notwithstanding any other provision of this Contract, the Principal may publish on the
Queensland Government Marketplace Website or by any other means, all of the following details:

(a) the name and address of the Principal and the Contractor;
(b) a description of the goods and/or services to be provided pursuant to the Contract;
(c) the Date of Contract;
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(d) the Contract Sum and value; and
(e) the procurement method used.
9. ASSIGNMENT AND SUBCONTRACTING

9.1 Assignment
Delete / Insert

"The Principal may, at any time, by notice in writing to the Contractor, assign all or any of its
rights under the Contract to any person identified in the notice ("the assignee").

The Contractor acknowledges and agrees that from the date of any notice given by the Principal
pursuant to this Clause, any assignment by the Principal takes effect as if the assignee had been
originally named as a party to the Contract in place of the Principal.

The Contractor must not, without the prior written approval of the Principal, and except on such
terms and conditions as are determined in writing by the Principal, assign the Contract or any
payment or other right- benefit or interest wunder

9.2 Subcontracting (including Work Performed by Consultants)

Delete/Insert

9.2 Subcontracting

9.2.1 The Contractor shall not without the written approval of the Superintendent, which approval shall
not be unreasonably withheld, subcontract any of the work under the Contract. All. subcontractors
shall be local suppliers as described in the Queensland Procurement Policy. If a local supplier is
unable to be provided, the Contractor shall provide evidence satisfactory to the Superintendent of
its efforts to source a local supplier when seeking approval of other than a local supplier.

9.2.2 Any request for approval pursuant to Clause 9.2.1 shall be made by the Contractor to the
Superintendent in the form attached to these Conditions.

9.2.3 In addition to Clause 9.2.2 the Contractor.shall provide to the Superintendent such additional
information which the Superintendent may reasonably request, including a copy of the proposed
subcontract documents without prices.

9.2.4  Within fourteen days after a request by the Contractor for approval made in accordance with
Clause 9.2.2 the Superintendent shall approve the subcontract or advise the Contractor of its
objections.

9.2.5 The Superintendent may approve in exceptional circumstances, subcontract conditions that do
not comply with the requirements of Clause 9.2.2.

9.2.6 The Contractor shall not, without the written approval of the Superintendent, allow -
(a) a subcontractor to assign or subcontract any of the work under the Contract; or

(b) the performance of any of the work under the Contract by any party (including without
limitation, a sub subcontractor) other than the Contractor or an approved subcontractor.

When seeking approval pursuant to this Clause 9.2.6 the Contractor shall provide to the
Superintendent such information and additional information which the Superintendent may
reasonably request. The Superintendent may in its entire discretion and without giving reasons
reject any such request for approval by the Contractor.

A request for approval to sub subcontract any of the work under the Contract pursuant to this
Clause 9.2.6 must be made by the Contractor to the Superintendent in the form attached to these
Conditions.

9.2.7 The Contractor must assign to the Principal the benefit of all warranties obtained by the
Contractor from subcontractors and from manufacturers and suppliers of plant, equipment and
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materials incorporated into the Works. All warranties must be delivered to the Superintendent at
the times required by the Contract and if no time is stated, then within 14 days of the Date of
Practical Completion.

9.2.8 The provisions of this Clause 9.2 shall not apply to work performed by Consultants."

9.3 Contractor 6s Responsibility
No amendment
9.4 Selected Subcontract Work

Del ete the words “not afitera he twhoard st wWd'r oampmedriisrtg of ”
the paragraph and insertintheirpl ace the words “one or more"”.

9.5 Provisions Applying Generally to Selected Subcontract Work
No amendment
9.6 Termination of Selected Subcontract
No amendment
10. NOVATION

Add after the words “or. the Selected Subcontracto
words “or Consultant

11. PROVISIONAL SUMS
No amendment

12. LATENT CONDITIONS

Delete / Insert:
"The Contractor has made its own independent.investigations and assessments of the Site and
all information in relation to the Site and has relied upon those investigations and assessments
for the purposes of the Contract. It:

@ warrants that the Site is suitable for the work under the Contract and the Works; and

(b) acknowledges that it remains fully responsible for the full performance of the Contract
notwithstanding any-aspect or condition of the Site.

(© is not entitled to-any additional monetary compensation for dealing with ground
conditions (whether known or unknown) regardless of whether the ground condition
causes the Contractor to:

0] carry out more work;
(i) use more Constructional Plant; or
(i) incur more cost (including but not limited to extra costs for delay or disruption "
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13.

14.

PATENTS, COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS
Add the following after Alternative 1 in Clause 13.2 -

"The Principal's licence to use the Design Documents (including any parts of the Preliminary
Design provided by or on behalf of the Contractor) in this Clause 13.2:

(a) survives termination of this Contract by any party and for any reason; and

(b) extends to allow the Principal (or its nominee or other contractor) to use the Design
Documents after any such termination for the Project, or a project similar the Project
(including a project in a different location).

The Contractor must produce evidence satisfactory to the Principal that it holds sufficient interest
in the Design Documents to pass to the Principal the licence required by this Clause. Provision
of such proof is a condition precedent to any entitlement of the Contractor to make a payment
claim pursuant to Clause 42.1."

Add the following after the last paragraph below Alternative 2 -

"The Contractor indemnifies the Principal against any.claims, costs, losses or damages suffered
or incurred by the Principal, arising out of or in any way connected with-any infringement of any
intellectual property right in the carrying out of the work under the Contract or the performance of
the Contractor's other obligations under the Contract, but the Contractor’  Bability to indemnify the
Principal under this Clause 13 shall be reduced proportionally to the extent that a negligent act or
omission of the Principal or its employees or agents contributed to the claim, cost, loss or
damage.”

LEGISLATIVE REQUIREMENTS

141  Complying with Legislative Requirements

Add the following new paragraphs at the end of Clause 14.1 -

The Contractor must (at its own cost) engage the Building Certifier prior to commencement of any
work.on the Site and

(a) maintain the engagement until all Building Certifications and the Certificate of
Classification have been provided to the Superintendent; and

(b) upon-request, give to the Superintendent evidence that the Building Certifier holds
professional indemnity liability insurance that satisfies s.52 of the Building Regulation
2006;

(©) include in the scope of the engagement a requirement that the Building Certifier:
0] liaise as required'with all referral agencies relevant to the assessment process

required to be performed by the Building Certifier under this Contract; and
(i) contribute to a monthly status report.

(d) on or before their engagement, give to the Building Certifier the statement in Annexure
Part O.

The Contractor shall ensure all Building Certifications and the Certificate of Classification are
obtained and provided to the Superintendent within the times required by the Contract. For this
purpose, the Contractor shall pay all fees and submit to the Building Certifier all material
necessary for obtaining such Building Certifications and the Certificate of Classification. The
Contractor shall allow within the Contractor's Program a reasonable time for obtaining Building
Certifications and the Certificate of Classification.

The Contractor agrees that except as expressly provided otherwise by the Contract:
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(@) without derogating from the contractual requirement that the Contractor is providing
housing for or on behalf of the Principal, the Contractor does not act as agent of the
Principal in complying with any Legislative Requirement; and

(b) the Contractor indemnifies the Principal against any damages, costs and consequences
of failing to comply with any Legislative Requirement;

(c) the Contractor shall remain responsible for the design notwithstanding any issue of a
Public Housing Notice or any approval or confirmation of compliance given under or in
connection with the Building Act 1975, nor any review of approval of the design
undertaken on behalf of the Principal.

Without limitation to the Contractor's other obligations, the Contractor must design and construct
any structures over carparks so they comply with the Building Code of Australia including, without
limitation, where the structure is closer than 3 metres to the boundary of the Site.

The Contractor will give the Superintendent copies of all documents issued to the Contractor by
municipal, public or other statutory authorities in respect of the Works, the work under the
Contract and/or the Site, and in particular any approvals of work.”

14.2  Changes in Legislative Requirements
No amendment
Add new subclause -

14.3  Work Health and Safety Act 2011

14.3.1 For the purposes of this Clause:

“Act’ m &Vark KBealth &nd Safety Act 2011 (Qld), as amended from time-to.time;

‘Regul at i onWorkHealthrasd SafdtyeRegulation 2011 (QId), as.amended from time to

time;

‘“workplace’, “inspretct,or”pri moitpdli add ret ri aacti @re’ , * s

the same meanings as in the Act and 'construction project’ and 'construction work' have the same
meaning as in the Regulation.

'WHS Management Plan' means the work health and safety plan to be prepared by the
Contractor under Clause 14.3.5 which. must:

(A) set'out in adequate detail the procedures that the Contractor will implement to
manage the Works from a work health and safety perspective;

(B) describe how the Contractor proposes to ensure that the work under the
Contract is performed consistently with the Act and the Regulation; and

© comply with the specific requirements of part 6.4 of the Regulation in relation to
the matters that a WHS management plan must include.

14.3.1 Where the work under the Contract comprises a construction project (i.e. a project that involves
construction work of $250,000 or more), from the Date of Contract:

€) the Principal engages the Contractor to be the principal contractor under the Regulation
in relation to the work under the Contract and authorises the Contractor to:

0) have management and control of the workplace at which the work under the
Contract is being undertaken including the Site; and

(i) discharge the duties of the principal contractor under the Regulation; and
(b) the Contractor accepts the engagement as principal contactor from the Principal and

agrees to fulfil all requirements and give effect to that engagement prior to the
commencing any of the work under the Contract; and

Special Conditions of Contract to AS4300 - 1995 & Annexure
18



Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

(c) the Contractor will comply with and discharge all obligations imposed on the Contractor,
as principal contractor, as a person who conducts a business or undertaking and
otherwise, by the Act, the Regulation and any other regulation in connection with health
and safety; and

(d) the Contractor will consult with the Principal and will consult with the designers of the
whole or any part of a structure to be constructed under the Contract, about how to
ensure that risks to health and safety arising from the design are eliminated during
construction of the work under the Contract or, if it is not reasonably practicable to
eliminate the risks, minimise, so far as is reasonably practicable;

(e) the Contractor will, in performing its obligations under the Contract, take into account and
take appropriate action having regard to any information given to the Contractor by the
Principal or any other person, about hazards and risks at or in the vicinity of the
workplace where the work under the Contract is being carried out; and

) without limiting paragraph (c), ensure its officers, employees and agents, subcontractors
and its subcontractors' officers, employees and agents, discharge their respective duties
under the Act and the Regulation in connection with the work under the Contract.

14.3.3 The Contractor will indemnify the Principal against any claim, action, demand, loss, damage,
cost or expense which may be brought against, or suffered or incurred by, the Principal as a
result of or in connection with:

€) any breach of this Clause by the Contractor;

(b) any breach by the Contractor of its obligations under the Act, the Regulation or any other
regulation in connection with health and safety;

(© any enforcement of obligations imposed on-the.Contractor.under the Act, the Regulation

or any other regulations.

14.3.4 If a notifiable incident occurs at the workplace at which the work under the Contract is being
undertaken, the Contractor must:

€) immediately notify the regulator and the Superintendent of the notifiable incident; and
(b) take all reasonably practicable steps to secure the Site where the notifiable incident
occurred until an-inspector arrives at the Site or any earlier time that an inspector directs.

14.3.5 As-a condition precedent to the Principal's obligation under-this Contract to provide the
Contractor with. access to the Site, the Contractor must prepare and submit a WHS Management
Plan to the Superintendent for approval. No comment upon nor any review, acceptance or
approval of the WHS Management Plan by the Superintendent will affect any warranty or
guarantee given by the Contractor or relieve the Contractor of any of its liabilities or obligations
under the Contract”

15. PROTECTION OF PEOPLE AND PROPERTY
Add the following new paragraph at the end of Clause 15 -

The Contractor shall indemnify the Principal against all costs, damages and expenses the
Principal may sustain as a result the Contractor failing to strictly comply with this Clause.”

Add the subcl ause nauubleegadilbg 1 Pramtde ¢ thieon Measur e:
Clause 15.

Add new subclause -

15.2  Occupational Health and Safety Audit
15.2.1 This Clause 15.2 will apply unless otherwise noted in Annexure Part A.
15.2.2 InthisClause1 5. 2, the term “ Accrteiddn)e’d meiadn & oa p eCrosncsnt rau

Workplace Health and Safety Queensland as an occupational health and safety auditor to
undertake auditing pursuant to the Work Health and Safety Act 2011.
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15.2.3 Within 14 days of the Date of Contract, the Contractor must engage an Accredited Auditor

(Construction) to perform the functions specified in Annexure Part N.

15.2.4 The cost of performance by the Accredited Auditor (Construction) of the required functions will be

reimbursed by the Principal in accordance with the provisions specified in Annexure Part N. The
reimbursable amount will be a debt due from the Principal to the Contractor.

15.2.5 The Contractor must ensure that the Accredited Auditor (Construction) engaged under Clause

15.2.3 has not:

€)] in the two years prior to the Date of Contract, had a business or employment relationship
with the Contractor including without limitation where the Accredited Auditor
(Construction) has, either personally or as an employee or an agent of another person or
entity, been involved inthedeve | opment and/ or maintenance of t
occupational health and safety management system in any capacity other than by reason
of having been engaged as an Accredited Auditor (Construction); or
(b) been engaged by the Contractor as an Accredited Auditor (Construction) more than three
times within a 12 month period to perform the functions specified in the Contract.

15.2.6 The Contractor must provide copies of all reports-and any corrective action notices received from

the Accredited Auditor (Construction) to the Superintendent within three days of receipt. In
relation to corrective action notices, in addition to any-other avenues available under the
Contract:

(a) the Superintendent may direct the Contractor, by written notice, to carry out any required
correctiveacti on within 4¢4he time specified in the S
(b) the Principal may take action under Clause 39.

15.2.7 A direction given under Clause 15.2.6(a) constitutes a direction under Clause 30.3.-If such a

16.

17.

direction is given, the Contractor must inform the . Superintendent in writing immediately upon
completion of the correctiwve actions.”’

CARE OF THE WORK AND REINSTATEMENT OF DAMAGE
No amendment
DAMAGE TO PERSONS AND PROPERTY

Add a new subclause -

17.3

18.

19.

20.

21.

22,

Continuing Obligation

The indemnity given.by the Contractor under Clause 17.1 is a continuing obligation, separate and
independent from the other obligations of the Contractor and survives termination of the
Contract."

INSURANCE OF THE WORK UNDER THE CONTRACT

No amendment
PUBLIC LIABILITY INSURANCE

No amendment
INSURANCE OF EMPLOYEES

No amendment
PROFESSIONAL INDEMNITY INSURANCE

No amendment
INSPECTION AND PROVISIONS OF INSURANCE POLICIES

22.1 Proof of Insurance
No amendment

22.2 Failure to Produce Proof of Insurance
No amendment

22.3 Notices from or to the Insurer

Add the following paragraph at the end of the existing subclause
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The insolvency of any insurance company providing insurance to the Contractor, or the failure of
any insurance company to pay claims made by the Contractor does not abrogate, waive or alter
any of the Contractor's liabilities under the Contract."”

22.4  Notices of potential claims
No amendment

22.5 Settlement of Claims

Add the following paragraph at the end of the existing subclause

Any amounts not insured, including policy deductibles or amounts not recovered from insurers
(including the cost of preparing insurance claims) must be borne by the parties according to their
liabilities under the Contract."

22.6  Cross Liability
No amendment
Add new subclause

22.7 Effect of Insurance

Any amounts not insured, including policy deductibles or amounts not recovered from insurers (including
the cost of preparing insurance claims) must be borne by the parties according to their liabilities under the
Contract."

23. SUPERINTENDENT
Add new paragraph at the end of the existing Clause:

“For t he puBIpAcs thesSuperintenndéneis deemed to be authorised to receive
payment c¢claims and to issue payment schedules on

24, SUPERI NTENDENTG6S REPRESENTATIWVE
No amendment

25. CONTRACTOROS REMHIRESENT
No amendment

26. CONTROL OF CONTRACTOROGS EMPLOYEES AND SUBCONTRACT
No amendment

27. SITE

27.1 Access to and Possession of Site

No amendment
27.2  Access for.the Principal and Others

No amendment
27.3  Delivery of Materials to and Work on the Site Before Possession

No amendment
27.4  Use of the Site by the Contractor

No amendment
27.5 Finding of Minerals, Fossils and Relics

No amendment

Add new subclause

27.6  Extra Land Required by Contractor

The Contractor shall procure for itself and at its own cost the right to the occupation or use of any

land in addition to the site which the Contractor may deem necessary for the execution of the

work under the Contract or for the purposes of the Contract and shall, as a condition precedent to

the issue of the Final Certificate, if so required by the Superintendent, provide a properly

executed release from all claims or demands (whether for damages or otherwise whatsoever)

from the owner or occupier of such land and from any other person having an interest in such

land. Any suchrelease shallbein a f orm approved by the Principal

28. SETTING OUT OF THE WORKS
No amendment
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29. MATERIALS, LABOUR AND CONSTRUCTIONAL PLANT

29.1 Provision of Materials, Labour and Constructional Plant
No amendment
Add new subclauses

29.1A Training Policy

For the purposes of Clauses 29.1A and 29.1AB:

‘“Aboriginal or Torres Strait I|Islander’ means a pe
descent who identifies as an Aboriginal or Torres Strait Islander and is accepted as such by the
community in which he or she lives;

‘“Appntice’ or ‘Trainee’ has the meaning given to
‘“Compliance Pl an’ means the plan developed by the
Contractor will comply with its obligations under this Clause 29.1AB and the Training Policy;

- CE means Construction. Skills Queensl and;

‘DATSIP’ means the Department of Aboriginal and Torres Strait Islander Partnerships;
‘Deemed Hour s’ means the number of hours calcul at
Contract Sum (GST inclusive) x 0.0006, and for Major building projects: Contract Sum (GST

inclusive) x 0.0009;

“El i gible Project’ means “tthe work under this Cont
greater (including GST) and projects identified as Eligible Projects in the Training Policy;

‘“Hhgenous Economic Opportunities Pl an’ means a pl
the Training Policy (template available via www.training.qld.gov.au/trainingpolicy) agreed to and

signed by:

(a) the Contractor;

(b) the Principal; and

(© the relevant Aboriginal or Torres Strait Islander council or authority, or where there is no

relevant Aboriginal and Torres Strait Islander council or authority, DATSIP;

‘I ndi genous ‘Project’ means:

€) an Eligible Project located in an Aboriginal or Torres Strait Islander community, or in the
township of Weipa, or

(b) an Eligible Project located in a part of Queensland not referred to in paragraph (a) of this

definition that is selected as an Indigenous Project by Queensland Government
agencies or by the Director General of DATSIP,

as further detailed in the Training Policy;

'Major building project' means a project where the Contract Sum (including GST) is $100 million
or greater.

‘“Practical Compl etrito'n mCeanpd iea nrcep Rretpopr epared by |
demonstrating the compliance by the Contractor with Clause 29.1AB and the Training Policy;

“Training Policy’ means the Queensl and Government
published by the Department of Employment, Small Business and Training and located at
www.training.qgld.gov.aul/trainingpolicy, as amended from time to time;

‘“Training Policy Admini st r atlécwonicr&prsng g&stem or ‘' TPAS’
administered by CSQ for the submission of the Compliance Plan, the Practical Completion

Compliance Report and the Indigenous Economic Opportunities Plan located via
www.training.gld.gov.au/trainingpolicy.
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29.1AB Compliance with Training Policy

€) Where the work under the Contract constitutes an Eligible Project, the Contractor must:
0] within 10 Business Days of the Date of Contract submit to CSQ via the TPAS,
with a copy to the Superintendent, a completed Compliance Plan;
(ii) within 10 Business Days of the Date of Practical Completion, or if there is more

than one the last occurring Date of Practical Completion, submit to CSQ via the
TPAS, with a copy to the Superintendent, a completed Practical Completion
Compliance Report ;

(iii) comply with the Training Policy;

(iv) ensure that new entrant Apprentices or Trainees, as set out in the Training
Policy, work a minimum of 60% of the Deemed Hours applicable to the work
under the Contract; and

(v) undertake other workforce training as set out in the Training Policy for the
remaining Deemed Hours not allocated under Clause 29.1AB(a)(iv).

(b) Where the work under the Contract constitutes an.Indigenous Project the Contractor
must, in addition to the requirements set out in Clause 29.1AB(a):

() within 10 Business Days of the Date of Contract submit to CSQ via the TPAS,
with a copy to the Superintendent, a.completed Indigenous Economic
Opportunities Plan;

(i) ensure that Aboriginal and Torres Strait Islander Apprentices and/or Trainees,
and local Aboriginal and Torres Strait Islander workers work the Deemed Hours
applicable to the work under the Contract as'set out in the Training Policy;

(i) ensure that, in addition to the requirements set.out in Clause 29.1AB(b)(ii), the
Contractor complies with the Indigenous Economic Opportunities Plan such that
3% of the Contract Sum’is allocated toward the agreed Indigenous Economic
Opportunities Plan in carrying.out the work under the Contract; and

(iv) within 15 Business Days of the Date of Practical Completion, or if there is more
than one the last occurring Date of Practical Completion, submit to CSQ via the
TPAS, with a copy to the Superintendent, the achievement of outcomes against
the Indigenous Economic Opportunities Plan in accordance with the Training
Poalicy.

(© For Major building projects, in addition to the above requirements, the Contractor must
develop a skills development plan, training delivery-linked to occupational outcomes in
applicable national accredited training packages, and employ a training coordinator to
ensure the implementation of the skills development plan.

(d) Nothing in Clauses 29.1AB(a), 29.AB(b)or29.1AB(c) | i mits or alters the
obligation to comply with the Training Policy generally.

(e) The Contractor acknowledges that failure to comply in part or in whole with the
requirements of Clauses 29.1A and 29.1AB will be a substantive factor that will be taken
into account in the process‘of awarding future contracts by the Principal (the State of
Queensland).

()] The Contractor must allow CSQ, as agent of the Principal, to undertake any periodic
audits of the Contractor's compliance with this Clause 29.1AB, including providing CSQ
with reasonable access to the Contractor's records and the Site if required, and the
provision of information reasonably requested by CSQ or the Principal and to generally
cooperate with CSQ in this regard. CSQ will provide a report to the Principal or the
Superintendent on the Contractor's compliance with the requirements of this Clause
29.1AB."

29.1B Queensland Charter for Local Content
This Clause applies if specified in Annexure Part A.

The Contractor must, and must ensure its subcontractors, in carrying out the work under the
Contract:
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(@) comply with the principles of the Queensland Charter for Local Content (Charter) and any
requirements under the Contract in this regard;

(b) comply with any Statement of Intent or equivalent local content statement under the
Contract;

(c) complete and submit a Charter for Local Content — Project Outcome Report (available

from www.dsdip.qld.gov.au/local-content?) to the Principal at Practical Completion and at
such other times as reasonably requested by the Principal, with a copy to
gclc@dsd.gld.gov.au.”

29.2 Removal of Materials and Constructional Plant
No amendment

29.3 Manufacture and Supply of Materials
No amendment

Add new subclauses

29.4  Site Personnel Register

29.4.1 From the commencement of work under the Contract until Practical Completion, the Contractor
must maintain a register.in the-form attached to
individuals who carry out work under the Contract on Site.

29.4.2 The Site Personnel Register must be available for inspection.at all times by the Superintendent.

29.4.3 The Contractor must provide statistical information.in the form attached to these-Conditions ( * Si t e
Personal Re gi sdtleSup&intemdeatrewery 13 weeks and at such other times as
the Superintendent may direct.

30. MATERIALS AND WORK

30.1 Quality of Material and Work
No amendment

30.2 Quality Assurance
No amendment

30.3 Defective Material.or Work
Addto the end of the subclause:

“unt il the cost . of such work has been incurred by
estimated cost of such work from payments to the Contractor as an amount due from the
Contractor to . the Principal ”

30.4 Variations due to Defective Material or Work
No amendment

30.5 Acceptance of Defective Material or Work
No amendment

30.6 Generally
No amendment
31. EXAMINATION AND TESTING
No amendment

32. WORKING HOURS

Delete/lnsert -

“The working hour s a nasspecifiediniAnngxurd Bayt 8. Tedsatimés b e
shall not be varied without the prior approval of the Superintendent except when in the interests

of safety of the work under the Contract or to protect life or property the Contractor finds it
necessary to carry out work outside the working hours or on other than the working days

specified in the Contract. In such cases the Contractor shall notify the Superintendent in writing
of the circumstances as early as possible.

1 An example template of the Charter for Local Content — Project Outcome Report is attached to these Conditions.
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In approving a variation to the working hours or working days specified in the Contract the

Superintendent may attach conditions. Such conditions may include but are not limited to a

prohibition of or restriction on the performance of work which requires inspection and may also

include a requirement that the Contractor meets the costs of contract administration including but

not limited to costs of inspections by or on behalf of the Principal, of work during times approved

by the Superintendent that are outside ofthehourss peci fi ed in the Contract.
33. PROGRESS AND PROGRAMMING OF THE WORKS

33.1 Rate of Progress

Add to the end of the existing text -

The Contractor must:

(@) submit monthly reports on the progress of the work under the Contract, including the
construction of the Works and with comprehensive current photos accurately depicting
the progress of the Works on or around the date of the issue of the report;

(b) ensure that the Contractor's Representative attends meetings arranged by the

Superintendent or the Principal to review the progress of the work under the Contract
and any problems, claims and matters related to the work under the Contract."

33.2 Contractor's Program
Delete the third paragraph and replace it with -

"Within 5 Business Days of the Date of Contract the Contractor must submit.a Contractor's
Program to the Superintendent for approval.”

34. SUSPENSION OF THE WORKS
Delete 'or' at the end of subparagraph (b) and insert at the end of.subparagraph (c).
Insert new-subparagraph (d) as follows:
' (d) for any other reason that the Superintendent in its absolute discretion decides,’
35. TIMES FOR COMMENCEMENT AND PRACTICAL COMPLETION
35.1 Commencement
Add to the end of the existing text -

The Contractor shall not commence construction of the Works on the Site, without the prior
written approval of the Superintendent, until all of the following have occurred:

(a) settlement of the Land Sale Contract;

(b) if a Public Housing Notice is applicable to the Works, the Principal has provided the
Public Housing Notice;

(c) the Building Certification referred to in paragraph (a) of the definition of Building
Certifications in Clause 2 has been obtained;

(d) the Contractor has submitted the Design Documents to the Superintendent in accordance
with Clause 8.4 and 8.4A;

(e) the Superintendent has given the Contractor permission to use the Design Documents;
and

0] the Contractor has fulfilled the requirements of any other provision of the Contract
required to be completed prior to commencement of construction of the Works on the
Site."
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36.

35.2 Time for Practical Completion

No amendment

35.3 Separable Portions

t

- 3

he first paragr aph €ldudes 5.3 5.5, 5.8 (iddpplicable), 5.9, &6, wor d s

in the fifth Iine.

he second paragraph add “, delay costs” afte
gui dated damages” in both the second and third

35.4  Use of Partly Completed Works

No amendment

35.5 Extension of Time for Practical Completion

Delete subclauses a(i) and (iii), (b)(ii), (iii), (v), (vi) and (vii).

35.6 Liguidated Damages for Delay in Reaching Practical Completion

No amendment

35.7 Limit on Liquidated Damages

Delete

35.8 Bonus for Early Practical Completion

Delete

DELAY OR DISRUPTION COSTS

Amend the Clause heading to read "36. DELAY-COSTS"

Express the existing provisions as "Alternative 1".

Delete the words "or disruption” in the second and third paragraphs.

Add new subclauses -

36.1

@)

(b)

36.2

Alternative 2 (includes Clauses 36.1, 36.2 and 36.3)
Entitlement

Except as provided by this Clause or by Clause 40.5, the Contractor is not entitled to
recover any additional payment for costs, losses or expenses or any damages or other
compensation for delay or disruption in the execution or completion of the work under the
Contract, however that delay or disruption may have been caused.

Where the Contractor has been delayed in the execution of the work under the Contract
by a Compensable Delay, the Contractor shall only be entitled to recover from the
Principal the amounts payable by way of agreed damages determined in accordance
with Clause 36.2.

Amount Payable

The agreed damages payable under Clause 36.1 for each day of delay for which an
extension of time is granted is the Delay Rate. The amount payable by the Principal to
the Contractor under this Clause 36 is a limitation upon any liability which the Principal
may have to the Contractor pursuant to the Contract, for breach of the Contract or
otherwise according to law arising in connection with all and any delay howsoever
caused or encountered by the Contractor in the execution of work under the Contract.
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37. DEFECTS LIABILITY
Add to the end of the fourth paragraph:

“Until the cost of the wor kiytbefPrincigal the Pfriricipahmay on has
deduct the estimated cost of such work from payments to the Contractor as an amount due from
the Contractor to the Principal.

If the moneys payable to the Principal are insufficient to discharge the liability of the Contractor
under this Clause 37, the Principal may have recourse to retention moneys and any security
provided in lieu of retention moneys under the Contract.”

38. CLEANING UP

No amendment
39. URGENT PROTECTION

No amendment
40. VARIATIONS

40.1 Variations to the Work under the Contract

Add the following paragraphs at the end of the existing subclause:

Except where the Contractor has provided an offer under-Clause 40.2, within a reasonable time
the Contractor shall provide to the Superintendent a price, ascertained in accordance with
Clauses 40.5 (a) to (h) and supported with measurements, rates and evidence of cost (including
where applicable subcontractors’ and suppliers’ m
the work the subject of a variation issued under this Clause 40.1. The Superintendent.and
Contractor shall endeavour to agree upon aprice for the variation and any written agreement
reached shall be binding upon the parties. If the Superintendent and Contractor.fail'to agree in
writing upon a price for the variation or if the Contractor fails to provide a price to the
Superintendent within a reasonable time, the variation shall'be valued by the Superintendent
under Clause 40.5.

Where the Principal has directed a variation for work to be omitted under Clause 40.1(a), the
Principal may at any-time, and at its absolute discretion, elect to perform omitted work itself or to
engage-another contractor to perform the omitted work”

40.2 < ProposedVariations

Add t he words “in wri t.i ng?’ riadon cae eteffegted,ahe Cantractar h e wor
shal IV

Delete paragraph b) and replace with:

“ ( b)) provide to the Superintendent a price, ascertained in accordance with Clauses 40.5 (a) to
(h) and supported with measurements, rates and evidence of cost (including where
applicable subcontractors’ and suppliers’ me a ¢
carrying out the proposed variation.”’

Delete the last sentence and replace with:

“The Contract or ' scClauses 402 @nandr() shalleconsdite t ot he Contr act
offer under this Clause 40.2.

The Superintendent may, in writing and within a r
and issue a direction under Clause 40.1 to carry out the proposed variation, in which case the

value of the variation and any extension of time as a result of the direction under Clause 40.1

shall be in accordance with the accepted offer, which shall be binding upon the parties.

I f the Superintendent rejects the Conmnhelessisstear ' s of
direction under Clause 40.1 to carry out the proposed variation, and the variation shall be valued

by the Superintendent under Clause 40.5 and any costs associated with delay shall be assessed

in accordance with the requirements of Clause 36.
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If the Superintendent does not issue a direction under Clause 40.1 to carry out the proposed
variation, then the Principal shall reimburse the Contractor for the reasonable costs of preparing
a price under this Clause 4 0 . 2 . "

40.3  Pricing the Variation
Delete/insert:
“Not Used”

40.4 Variations for the Convenience of the Contractor
No amendment
Add new subclause:

n40. 4A l nnovation

The Contractor may submit, in writing to the Superintendent, a detailed proposal prepared at its
own cost for changes to the Works which are likely to be of value to the Principal. The proposal
shall state that it is a proposal made pursuant to this Clause 40.4A and shall include:

() information sufficient to demonstrate that the proposed change and any consequential effects
of the proposed change on the Works, meet all statutory requirements, are suitable,
appropriate and adequate for the intended purpose and will have no further consequential
effects on the Works that have not been addressed in the proposal;

(b) details of the effect, if any, that the proposed change will have on the construction program
and the time for Practical Completion;

(c) an all-inclusive price for the performance of the work the subject of the change,; which may
involve a deduction to the Contract'Sum and-which includes without limitation any time
related costs and the costs of designing, documenting, obtaining approval, constructing,
installing and commissioning, to make the proposed change; and

(d) any other information reasonably required by the Superintendent to assess the value of the
proposed change.to the Principal.

By submitting the proposal to the Superintendent, the Contractor warrants to the Principal that
the proposed change and any consequential effects of the proposed change on the Works, meet
all statutory requirements, are suitable, appropriate and adequate for the intended purpose and
will have no further consequential effects on the Works that have not been addressed in the
proposal.

The Superintendent may, at its discretion, in writing and within a reasonable time, accept the
Contractor’ s proposal &laue 40.%5te cary oat the prapasedtciamge, under
in which case the value of the variation and any agreed adjustment to the Date for Practical

Completion shall be in accordance with the accepted proposal, which shall be binding upon the

parties.

The Contractor s h a

1 have no claim against the Pr
refusal to accept the Contractor’s

' proposal .”
40.5 Valuation

Add, as the last sentence of paragraph (c) -

“The valuation pursuant to subclause (c) shall in
overheads which shall be the greater of:

() $150.00 (excluding GST); and
iy 12%% of the value of work ca
amount properly payable by t

i ed MAotofthey t h C
Contractor f

rr e
he or
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41.

42.

Delete paragraph (ii) and replace with the following:

“ i if the valuation relates to extra costs incurred by the Contractor for delay, excluding delay
caused by suspension of the Works pursuant to Clauses 34.1 or 34.2, the costs shall be
assessed in accordance with the requirements of Clause 36; and".

Delete/insert the last paragraph:

"The Superintendent may, in respect of a variation directed under Clause 40.1, in its sole
discretion and without obligation to act reasonably, allow the Contractor the reasonable cost of
preparing measurements, rates and evidence of cost that has been incurred over and above the
reasonable overhead cost."

DAYWORK

No amendment
CERTIFICATES AND PAYMENTS

42.1 Payment Claims, Certificates, Calculations and Time for Payment

Add the words “Subject-to the prior receipt by t
Clause43. 2,” at the beginningonef the first |ine of

Delet e “Within 14 days” in_the first |Iine of paragr
Business Days”

Del eteays" 2Bn t he pdragmmhba hd nien® ér t 15BasinessBayspl ace “

Delete the following words from paragraph 6 "or within 14 days of issue of the issue by the
Superintendent of the Superintendent's payment certificate, whichever is the earlier"

Add the following sentence to the end of the last paragraph of Clause 42.1:

s° Cont aldpayfoswork thatisoobih i ge t he Pr

“Nothing i.n thi
ith the Contract."”

accordance w
42.2  Unfixed Plant and Materials

No amendment
42.3  Certificate of Practical Completion

Delete "14.days" in both the first and second paragraph, and insert in its place "10 Business
Days".

42.4  Effect of Certificates

No amendment
425 Final Payment Claim

No amendment
42.6 Final Certificate

No amendment
Del ete “"Within 14 dhefrgpai agtaphfamdti hsert oifn it
Business Days”.

Add in the first paragraph at the end of the first sentence -
Delete the final paragraph and insert -
“Subject to the Pr-offpusugntad Clagse 42i8 grid todhave recousse t
to security and retention pursuant to Clause 5.6, within 28 days of the issuance of a Final

Certificate which certifies a balance owing by the Principal to the Contractor, and later of:

€) the finalisation of any dispute that has been commenced in accordance with
Clause 47; and
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(b) the finalisation of any claim, adjudication or proceeding commenced pursuant to
or in connection with the BIF Act, including proceedings commenced by the
Principal to recover an amount the subject of a payment claim pursuant to the
BIF Act,

the Principal shall release to the Contractor any retention moneys or security then held
by the Principal.”

42.7 Interest on Overdue Payments
No amendment
42.8  Set Offs by the Principal

Delete/Insert

42.8 General Right of Set Off

Without limiting the Principal's rights under any other provision in the Contract and
notwithstanding the provisions of or the issue of a certificate by the Superintendent under Clause
42.1 and 44.6, the Principal may deduct from any moneys due to-.the Contractor any sum which
is payable by the Contractor to the Principal whether or notthe P r i 'n c light éolpayment arises
by way of damages debt, restitution or otherwise and whether or not the factual basis giving rise
to the Principal's right to payment arises out of this Contract, any other contract, or is
independent of any contract.

If the moneys payable to the Contractor are insufficient to discharge the liability-of the Contractor
to pay such sum to the Principal, the Principal may have recourse to retention moneys or
alternative form of security provided by the Contractor in substitution for retention moneys, and if
they are insufficient, to security provided .under Clause 5.2 of the Contract.

Nothing in this Clause shall affect the right of the Principal to recover from the Contractor the
whole of such moneys ' or any ‘balance that remains

429 Recourse for Unpaid Moneys
No amendment
Add new subclause -

42.10< Encumbrances

Upon payment by the Principal of an amount which includes payment in respect of any part of the Works
(including materials and equipment) the Contractorrepresents and warrants that title to that part of the
Works, materials and-equipment will immediately pass.to'the Principal, free and clear of all charges, liens
and other encumbrances and Security Interests."

43. PAYMENT OF WORKERS AND SUBCONTRACTORS

Delete/Insert

43.1  Unless under the BIF Act a project bank account is required for the Contract, at the request of the
Contractor and out of moneys payable to the Contractor the Principal may on behalf of the
Contractor make payment directly to a worker or subcontractor.

43.2  Prior to the making of a payment claim:

(@) the Contractor must deliver to the Superintendent an original statutory declaration in the
form attached to these Conditions completed by the Contractor, or where the Contractor
is a corporation, by the representative of the Contractor who is in a position to know the
facts attested to that:

0] all subcontractors and any sub subcontractors performing work under the
Contract have been approved by the Superintendent in accordance with Clause
9.2; and

(ii) all subcontractors of the Contractor have been paid all that is due and payable to

such subcontractors up to the date of submission by the Contractor of a payment
claim in respect of the work under the Contract; and
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43.3

43.4

43A

(iii) all its workers who at any time have been engaged on work under the Contract
by the Contractor have been paid, in accordance with the relevant award or
industrial instrument, all moneys due and payable to them up to the date of
submission by the Contractor of a payment claim, in respect of their engagement
on the work under the Contract; and

(iv) the Site Personnel Register maintained in accordance with Clause 29.4 is current
and correct;

(V) the Contractor has informed all subcontractors and any sub subcontractors
performing work under the Contract of the existence of the BIF Act; and

(vi) where Clause 43A applies and a project bank account is required for the

Contract:

A. all Subcontractors have been paid via the project bank account, if
required by the BIF Act;

B. all retention moneys in relation to Subcontractors have been paid into the

retention account of the project bank account in respect of work under
the Contract, if required by the BIF Act;

C. all amounts relating to a payment dispute, as that term is defined in
section 35 of the BIF Act, have been paid into the disputed funds account
of the project bank account in accordance with the BIF Act; and

D. all withdrawals from the project bank account have been made in
accordance with the BIF Act; and

if requested in writing, reasonable supporting documentary evidence thereof;

(b) if previously requested by the Superintendent, the Contractor must deliver to the
Superintendent an original statutory declaration in the form attached to these Conditions
completed by any subcontractor, or where the subcontractor is a corporation, by a
representative of the subcontractor.who isin a position to know the facts attested to -

0] that all workers who have been engaged by a subcontractor of the Contractor
have been paid, in accordance with the relevant award or industrial instrument,
all moneys due and payable to them up to the date of submission by the
Contractor of a payment claim in respect of their engagement on the work under
the Contract;

(ii) that all subcontractors of the subcontractor have been paid all that is due and
payable to such subcontractors up to the date of submission by the Contractor of
a payment claim in respect of the work under the Contract, and

(i) that all sub subcontractors performing work under the Contract have been
informed of the existence of the BIF Act;

if requested in writing, reasonable supporting documentary evidence thereof.

The Contractor acknowledges that the Principal may release to a subcontractor details of
payments in percentage terms made by the Principal to the Contractor in respect of the works or
any part thereof unless the Contractor shows reasonable grounds why such details should not be
released or satisfies the Principal that all payments due and payable to the subcontractor by the
Contractor have been paid.

Unless under the BIF Act a project bank account is required for the Contract, if a worker or
subcontractor obtains a court order in respect of moneys unpaid and the subject of a statutory
declaration under Clause 43.2, and produces to the Principal the court order and a statutory
declaration that it remains unpaid, the Principal may pay the amount of the order, and costs
included in the order, to the worker or subcontractor and the amount paid shall be a debt due
from the Contractor to the Principal.

PROJECT BANK ACCOUNTS

43A.1 Application of Clause

Clauses 43A.4 to 43A.11 apply if a project bank account is required for this Contract by operation of the

BIF Act.

Terms defined by the BIF Act as relevant to the operation of Chapter 2 of the BIF Act and used (without
separate definition) in this Clause 43A, shall have the meaning given to them by the BIF Act.
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43A.2 Definitions

In this Clause 43A:

business days has the meaning given by the BIF Act;
‘PBA contract'’ hea by the BIEActneani ng gi v

'PBA Details' means the following details of a project bank account:

(a) the name of the project bank account;

(b) the name, Bank/State/Branch (BSB) number and account number of the general trust account;
(c) the name, Bank/State/Branch (BSB) number and account number of the retention account;

(d) the name, Bank/State/Branch (BSB) number and account number of the disputed funds account;
(e) the name of the financial institution where the project bank account is kept;

'Subcontract' means 'first tier subcontract' as defined in Chapter 1 of the BIF Act;

Subcontractor means subcontractor beneficiary’ as

'Subcontractor Payment Summary' means the information to be provided in the form attached to these
Conditions.

43A.3 Establishment of project bank account

If the Contract:

€) is a PBA contract, and

(b) is not a contract of the type identified in Part 2 Division 2 of Chapter 2 of the BIF Act,
the Contractor must establish a project bank account:

(© where the Contract is a PBA contract at the Date of Contract and the Contractor will enter into
one or more Subcontracts by the date that is 20 business days after the Date of Contract; and

(d) otherwise within the period by which the BIF Act requires a project bank account to be
established for this Contract.

The Contractor must notify.the Principal of the PBA Details within 10 Business Days of opening the trust
accounts forming the project bank account.

Nothing in this Clause affects the requirements of Clause 9.2 regarding subcontracting.

43A.4 Authorisation to view project bank accounts

The Contractor must provide electronic Vviewing access
authorised nominees, being those persons notified to the Contractor by the Principal in writing, including

such additional or replacement persons as may be notified by the Principal in writing from time to time, to

view, electronically (without the Principal requiring any particular software or electronic platform other

than internet access), deposits, withdrawals, payment instruction information and account payment

reports of each trust account for the project bank account for this Contract.

The Contractor must make such arrangements and provide the Principal and its authorised nominees
with such information as will enable those persons to securely log in to view the project bank account
trust accounts via internet access and to print statements or reports relating to those accounts.

43A.5 Subcontractor Payment Summary

In addition to the other requirements set out in this Contract, the Contractor must submit with a payment
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claim that is delivered under Clause 42 a completed Subcontractor Payment Summary in the form
attached to these Conditions.

The Contractor agrees that:

€) the submission of a Subcontractor Payment Summary does not affect the assessment
required to be made under Clause 42; and

(b) no receipt of nor any review, comment, approval, expression of satisfaction or dissatisfaction
by or on behalf of the Principal or Superintendent concerning a Subcontractor Payment
Summary, nor any failure by the Principal or Superintendent to do any of those things will:

0] result in the Principal or Superintendent assuming any responsibility or liability for
the adequacy of, or any errors or omission in, the Subcontractor Payment Summary;

(ii) constitute an admission that the Principal or Superintendent or any of their agents or
employees have checked the Subcontractor Payment Summary for errors or
omissions; and

(c) where a Subcontractor’s name and the name of the

of payment via the project bank account are different, the Contractor will provide to the
Principal, within 5 business days of becoming aware of the difference, confirmation in writing
from the Subcontractor that the bank account details the Contractor will use for the relevant
payment instructions are correct; and

(d) each Subcontractor Payment Summary shall include details of all Subcontractor payment
claims that have been received at the time of issue of the Subcontractor Payment Summary
and include details of all payment instructions that have been issued.

43A.6 Payment Instruction

The Contractor must prepare a payment instruction-to be given to the financial institution where the
project bank account is kept for the purpose of withdrawals from a trust account and transfers between
trust accounts forming the project bank account.

The Contractor must, as soon as practicable and no later than 3 business days after giving the financial
institution the payment.instruction, ensure a.copy of the information-contained in the payment instruction,
to the extent required by the BIF Act, is given to the Principal and the relevant Subcontractors.

43A.7 Retention Balance Report

If, at the time of the Contractor submitting its final payment claim pursuant to Clause 42.5, or if no final
payment claim is submitted by the Contractor then at the time of issuance of the Final Certificate by the
Superintendent , there is a retention amount remaining in the retention account, the Contractor must
provide the Principal with a written report with the final payment claim (or within 2 Business Days of the
Final Certificate if the Contractor does not submit a final payment claim) which, in respect of the
remainder in the retention account sets out:

€) the amounts to be released; and
(b) to whom each retention amount is to be paid; and
(c) where the Contractor continues to retain a retention amount from a Subcontractor, the name

of the relevant Subcontractor and reason for the continued retention; and

(d) the expected date for payment out of the retention account of the respective retention
amounts,

so that the aggregate of the amounts identified pursuant to paragraphs (a) to (d) above equal the amount
of the Retention Amount remaining in the retention account.
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43A.8 Disputed Funds Balance Report

If, at the time of the Contractor submitting its final payment claim pursuant to Clause 42.5, or if no final
payment claim is submitted by the Contractor then at the time of issuance of the Final Certificate by the
Superintendent there is an amount remaining in the disputed funds account, the Contractor must provide
the Principal with a written report with the final payment claim (or within 2 Business Days of the Final
Certificate if the Contractor does not submit a final payment claim) which, in respect of the amount in the
disputed funds account states:

(a) the amount of the funds in the disputed funds account and to which Subcontractor each
amount refers; and

(b) whether a dispute resolution process has commenced in relation to the funds.
43A.9 Subcontractor Payment Schedules

This Clause 43A.9 only applies once Chapter 3 of the BIF Act commences.

In this Clause 43A.9 the following definitions apply:

€) ‘“payment claim has the meaning.given in Chapter

(b) ‘payment schedul e’ has thhe meaning given in Chapt

The Contractor must include a requirement in its Subcontracts that once Chapter 3 of the BIF Act
commences, the time to respond to a Subcontractor’s
business days from receipt by the Contractor of the
Subcontract. However, the Contractor is not required to give the 'Subcontractor a payment schedule if the
Contractor pays the amount claimed in the payment claim in full before the end of the 15 business day

period.

43A.10 Dissolving the Project Bank-Account

A Contractor must not dissolve the project bank account by closing the trust-accounts, except in
accordance with the BIF Act-and not without providing to the Principal written notice of its intent to
dissolve the accounts of the project bank account at least 5 business days before the accounts are
closed.

The Contractor must provide written notice to the Principal with a printed copy of the final balance of each
account of the project bank account at the time the project bank account is dissolved.

43A.11 Delegation of powers.of the Contractor

If the Contractor delegates.to another person any powers of the Contractor in relation to a project bank
account in accordance with section 42 of the BIF Act, the Contractor must provide a copy of the
completed approved form to both the Principal’and Subcontractors.

43A.12 General Obligations

The Contractor must ensure that it does not do anything or fail to do anything that would cause the
Principal to be in breach of the BIF Act.

44, DEFAULT OR INSOLVENCY
44.1  Preservation of Other Rights
No amendment

44.2  Default by the Contractor

In paragraph 1, delete ‘and the Principal considers that damages may not be an adequate
remedy.Del et e “and” at the end of subparagraph (g).

Delete subparagraph (h).

Add the following subparagraphs -
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(h) Failing to comply in any respect with the requirements of Clause 9.2;

® Failing to comply with any requirement or request made pursuant to the
requirements of Clause 43;

0] Providing a statutory declaration pursuant to Clause 43 which is false, misleading
or deceptive in any respect;

(k) Committing an act of insolvency as defined by Clause 44.11,;

)] Failing to lodge a Deed of Guarantee Undertaking and Substitution in breach of
Clause 5.11;

(m) Failing to maintain all necessary licences that are required for the Contractor to
perform all of its obligations under the Contract;

(n) Failing to comply in any respect with the requirements of Clause 29.4;

(0) Failing to comply in any respect with the requirements of Clause 15.2;

(p) Failing to comply with or breaching in any respect the requirements of Clause
6.3; and/or

(@) Failing to comply in any respect with the requirements of Clause 29.1A and
Clause 29.1AB.

n Failing to obtain the Building Certifications referred to in Clause 14.1 within a
reasonable time.

(s) Failing to obtain or maintain any Approvals required.for the Works or to perform
the work under the Contract.

® Breaching a warranty given in Clause4.1.

(u) Failing to comply with an obligation of the Contractor set out in Part 3 of divisions

4,5, 6 and 7 of Chapter 2 of the BIF Act or failing to establish a project bank
account as required by the BIF Act.”

44.3 Requirements of a Notice by the Principal to.Show Cause

Delete from sub-Clause (d) the words and punctuation-

“(which time shall not be l'ess than 7 clear days
44.4  Rights of the Principal

Replace the second paragraph with the following:

“Notwithstanding any otther provision ofClausei s Cont

44.2:
(© the Contractor is not entitled to make a claim for payment; and
(d) the Principal may suspend payments to the Contractor

until the earlier of-

0] the date upon which the Contractor shows reasonable cause;

(ii) the date upon which the Principal takes action under Clause 44.4(a) or (b); or

(i) the date which is 7 days after the last day for showing cause in the notice under
Clause 44.2."

445 Procedure when the Principal Takes Over Work
Delete/Insert

“1f the Principal takes wor k o Clused#t.4(a) thePriticipat ds o f
shall complete that work and the Principal may without payment of compensation take

possession of such of the Constructional Plant and other things on or in the vicinity of the Site or

on or in the vicinity of any land in addition to the site procured by the Contractor pursuant to

Clause 27.6 as are owned by the Contractor and are reasonably required by the Principal to

facilitate completion of the work.

If the Principal takes possession of Constructional Plant or other things, the Principal shall
maintain the Constructional Plant, and subject to Clause 44.6, on completion of the work the
Principal shall return to the Contractor the Constructional Plant and any things taken under this
Clausewhi ch are surplus.”
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44.6  Adjustment on Completion of the Work Taken Out of the Hands of the Contractor

No amendment
44,7  Default of the Principal

No amendment
44.8 Requirements of a Notice by the Contractor to Show Cause

No amendment
449 Rights of the Contractor

No amendment
44.10 Rights of the Parties on Termination

Delete/lnsert

"(@) Subject to Clause 44.10(d), if the Contract is terminated pursuant to Clause 44.4, the
rights and liabilities of the parties shall be the same as they would have been at common
law had the Contractor repudiated the Contract and the Principal elected to treat the
Contract as at an end and recover damages.

(b) If the Principal has terminated the Contract, the Principal may, without payment of
compensation:

() take possession of the Design Documents; and
(ii) take an assignment or novation of the Contractor's rights and benefits under
subcontracts including all warranties and guarantees in connection therewith;
and
(© The Contractor agrees to execute all documents and do. all things necessary (including

giving all necessary notices to subcontractors and third parties) to allow the Principal to
exercise its rights under this Clause.

44.11 Insolvency
Delete/Insert

“f o

(a) The Contractor informs the other party in writing or creditors generally that the Contractor
is insolvent or it is financially unable to proceed-with‘the Contract;
(b) Execution is levied against the Contractor by a creditor;
(© The Contractor, being an individual person, or a partnership including an individual
person, and that person;
0] Commits an act of bankruptcy;
(ii) Has a bankruptcy petition presented against it;
(iii) Present's a debtor’ snpeftiamnoinntoentai drectl ar @t
petition to the Official Receiver;
(iv) Is made bankrupt;
(V) Under Part IX of the Bankruptcy Act 1966:
A. Makes a-written proposal for a debt agreement; and
B. The proposal becomes a debt agreement; or

(vi) Makes a proposal for a deed of assignment, deed of arrangement or a
composition; or
(vii) Under Part X of the Bankruptcy Act 1966:

A. Has a deed of assignment or deed of arrangement made;
B. Accepts a composition;
C. Il's required to present a debtor’'s peti-t
D. Has a sequestration order made; or
(d) The Contractor is a corporation and:

0] A notice is given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(ii) The Contractor enters a deed of company arrangement with creditors;

(iii) A controller or administrator is appointed;

(iv) A meeting of creditors is called with a view to:
A. Entering a scheme of arrangement or composition with creditors; or
B. Appointing a controller or administrator to the party;

(v) A receiver of the property or part of the property of the Contractor is appointed;
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(vi) The Contractor takes or commences or has taken, commenced or instituted
against it any process, action or proceeding, whether voluntary or compulsory,
which has an object or may result in the winding up of the company, other than a
voluntary winding up by members for the purpose of reconstruction or
amalgamation, or a controller or administrator is appointed or enters into a
compromise or other arrangement with its creditors or a receiver or receiver and
manager is appointedtocarryon t he Contractor’s business
creditors or any of them;

(vii) A winding up order is made; or

(viii)  Execution is levied by creditors, debenture holders or trustees or under a floating
charge;

then the Principal may, without giving a notice to show cause, exercise the rights under Clause
44.4,

The rights given by this Clause 44.11 are in addition to any other rights and may be exercised
notwithstanding that there has been no breach of

45, TERMINATION BY FRUSTRATION

No amendment
46. NOTIFICATION OF CLAIMS

No amendment
47. DISPUTE RESOLUTION

Delete the first paragraph of Clause 47.1 and replace it with:

If a dispute or difference (hereafter called a'dispute’) arises between the Contractor and the
Principal in connection with the Contract. or the subject matter thereof or the breach; termination
or invalidity thereof, including a dispute concerning:

@) a direction, determination, valuation or certificate of the Superintendent, or
(b) a claim:

0] for breach of contract;

(i) in tort

(i) under any statute;

(iv) for restitution based on unjust.enrichment; or
(v) for rectification,

then either party shall deliver by hand.or send by certified mail to the other party and to the
Superintendent a notice of dispute in writing adequately identifying and providing details of the
dispute.”

48. WAIVER OF CONDITIONS
No amendment
Add new Clauses -

49. RECORDS AND ACCESS TO RECORDS

49.1 The Contractor shall make and keep and shall ensure all subcontractors make and keep accurate
records of its tender and of the work under the Contract including but not limited to all documents
referred to in the Conditions of Contract, and the Specifications, design calculations, tender
estimates, calculations and make ups, records as to progress of the works, diary records of daily
tasks, complete photographic records, quality system documents and record, manning and
equipment records, results of the examination and testing of any work or materials, quality
assurance records and reports, cost to date records, costs to complete calculations, time records,
all cost records relating in any way to delays, variations and day works, all consultants reports
and opinions obtained by the Contractor in relation to the matters referred to in this Clause and
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49.2

49.3

49.4

49.5

50.

50.1

50.1

50.2

50.3

all necessary supporting documents invoices records and related financial statements whether in
writing or stored on any other medium whatsoever.

Subject to the Contractor's right to claim legal professional privilege in respect of any record,
which is hereby maintained, the Principal or Superintendent shall have the right to inspect and to
copy at any time any record referred to in Clause 49.1. Notwithstanding anything to the contrary
contained herein, the Superintendent may defer any determination direction or certification under
Clauses 42.1, 42.6, and 44.6 or any decision of the Superintendent under Clause 47 until after
such inspection is permitted by the Contractor. In the case of any records referred to in Clause
49.1 stored on a medium other than in writing the Contractor shall make available forthwith upon
request such facilities as may be necessary to enable a legible reproduction thereof to be
provided to the Principal.

Without limiting any other obligation of the Contractor, for those records referred to in Clause
49.1 stored on a medium licensed from a third party, where the Principal is a party to the
communication, the Contractor must provide the Principal with a copy of such records in CD

format readable on the Principal’s informat.i t e
reasonably required by the Principal, each month until the.issuance of the Final Certificate.
The Contractor shall not be entitled to refuse inspection of any record referred to in Clause 49.1
on any basis whatsoever other than on the basis that legal professional privilege attaches to the
record.
The records referred to in Clause 49.1 shall not be destroyed without the prior written approval of
the Principal and shall, if so required by the Superintendent be handed overto the Principal at the
end of the defects liability period.
INFORMATION PRIVACY ACT
If the Contractor collects or has access to Personal Information in orderto carry out work under
the Contract, the Contractor must:
0] if the Principal” is an_ thalgiematoyn Privacyi ActR00®h t he mez«
(IPA), comply with Parts'1 and 3 of Chapter 2 of the IPA in relation to the discharge of its
obligations under the Contract as if the Contractor was the Principal,
(ii) not use Personal Information other than in connection with carrying out work under the
Contract, unless required or authorised by law;
(i) not disclose, or transfer outside of Australia, Personal Information without the prior
written consent of the Principal, unless required or authorised by law;
(iv) ensure that its officers, employees, agents and subcontractors do not access, use or
disclose Personal Information other than in connection with carrying out work under the
Contract;
(V) ensure that its sub-contractors who have access to Personal Information comply with
obligations the same as those imposed on the Contractor under this Clause;
(vi) fully co-operate with the Principal to enable the Principal to respond to applications for
access to, or amendment of a do canahlefarmatianont ai ni

and to privacy complaints; and

(vii) comply with such other privacy and security measures as the Principal may reasonably
require from time to time.

On request by the Principal, the Contractor must obtain from its employees, officers, agents or
subcontractors carrying out work under the Contract, an executed deed of privacy in a form
acceptable to the Principal.

The Contractor must immediately notify the Principal on becoming aware of any breach of Clause
50.1.

This Clause will survive the termination or expiry of the Contract.
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50.4 InthisClause, “ Per sonal I nformation” is information or
opinion forming part of a database, whether true or not and whether recorded in a material form
or not, about an individual whose identity is apparent or can reasonably be ascertained, from the
information or opinion.

51. GOODS AND SERVICES TAX (GST) AND PAY AS YOU GO (PAYG)
51.1 Definitions

€) Terms defined by the GST Law and PAYG Law and used (without separate definition) in
this Clause, shall have the meaning given to them by the GST Law or PAYG Law.

(b) For the purposes of this Clause:
"GST Law" has the meaning given to that term in A New Tax System (Goods and
Services Tax) Act 1999; and
"PAYG Law" means any Act dealing with or relating to the PAYG system referred to in
Schedule 1 of the Taxation Administration Act 1953.

This Clause 24 shall not apply to the Purchase Price. The GST requirements in relation to the
Purchase Price shall be governed in the provisions of the Land Sale Contract.

51.2 Payment of GST

Where a party is obliged to provide consideration to another party for a taxable supply made
under or in connection with the Contract:

(a) any amount which the Contract provides:
® is to be the amount of the consideration;
(ii) is to (or may) be used to calculate the amount of the consideration-(and the
amount of the consideration so.calculated); or
(i) is included (provisionally or otherwise) in the consideration,

shall be taken to include GST payable in connection with the taxable supply unless the
amount is specifically stated to exclude GST;

(b) where, despite paragraph (a) of this Clause 51.2, any consideration to be provided for a
taxable supply is exclusive of GST, the party providing the consideration must also pay
the GST payable.in respect of the taxable supply, when the consideration is provided;
and

(© no other provision of the Contract shall apply to-give the Contractor any claim in
connection with-GST.

51.3 Liability Net of GST

Where under or.in connection with the Contract a party is required to pay an amount which is (or
is to be calculated by reference to) any cost, expense, loss or other liability suffered or incurred
by another party that.amount shall be (or be calculated by reference to) the cost, expense, loss or
other liability net of any input tax credits available to the other party or the representative member
of its GST Group.

51.4  Notification of GST Registration Status

(a) The Contractor warrants to the Principal that:
0] the Contractor is registered for GST; and
(i) the Contractor's ABN stated in the Contract (or otherwise notified by the
Contractor to the Principal) is correct.
(b) The Contractor must notify the Principal immediately if it ceases to be registered for GST
at any time.

51,5 Tax Withholding

€) Whenever the Contractor does not have an ABN or the Principal becomes aware that the
Contractor's ABN notified to it is incorrect or the Principal otherwise reasonably considers
itself bound by PAYG Law to do so, the Principal shall be entitled to withhold from any
payment otherwise due to the Contractor under or in connection with the Contract,
amounts calculated and to be withheld in accordance with the PAYG Law.
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(b)

(©)

51.6

Subject to paragraph (c) of this Clause 51.5, each time the Contractor makes a claim for
any payment under or in connection with the Contract, the Contractor shall be taken to
warrant to the Principal that it is an Australian resident for the purposes of the foreign
resident withholding provisions in Subdivision 12-FB of the Taxation Administration Act
1953.

The warranty in paragraph (b) of this Clause 51.5 shall not apply to the extent the
Contractor has notified the Principal in writing that it is not an Australian resident before
any claim for payment is made.

Principal Created Tax Invoices

Except to the extent the Principal at any time gives to the Contractor written notice that it does
not intend issuing recipient created tax invoices for any taxable supplies to the Principal by the
Contractor under or in connection with the Contract:

(a)
(b)

(©)
(d)

51.7

(a)

(b)

(©)

the Principal shall issue tax invoices and adjustment notes in respect of those supplies;
the Contractor shall not issue tax invoices or adjustment notes in respect of those
supplies;

the Principal acknowledges that it was registered for GST when it entered into the
Contract and that it will notify the Contractor if it ceases to be registered; and

the Contractor must notify the Principal immediately it becomes aware of an adjustment
event occurring in respect of those supplies.

Tax Invoices

A party making a taxable supply must issue to the other a tax invoice or-adjustment note
(as the case may require) within 3 business days after each of the following occurring in
relation to that taxable supply:

0] the party submitting a claim for payment;
(ii) the Superintendent certifying an-amount for payment different to the amount
claimed,;

(iii) the amount for payment being otherwise determined to be different to the amount
claimed or (if applicable) certified,

unless the Principal is providing Principal created tax invoices for the taxable supply

under Clause 51.6.

For the purposes.of GST Law, upon the accurrence of each of the events specified in

paragraph (a)(i), (ii) or (iii) of this Clause 51.7, the Principal shall be taken to have

requested the Contractor to.provide to the Principal-the tax invoice or adjustment note

referred to in paragraph (a) of this Clause 51.7.

Until the Principal notifies the Contractor otherwise, the Superintendent is authorised to

provide to or.receive from the Contractor tax invoices or adjustment notes (as the case

may be) on . the Principal’'s behalf.

52. CERTIFICATE OF CLASSIFICATION AND COMMUNITY MANAGEMENT STATEMENT

52.1

Certificate of Classification

Unless otherwise specified in-the Contract, the Contractor must procure (at its cost), and do all
things necessary to enable the Building Certifier to issue a Certificate of Classification in respect
of the Works.

52.2

Titling arrangements

Where required by the Contract, the Contractor must establish a community titles scheme for the
Works, or place the Principal in a position to enable the Principal to establish a community titles
scheme for the Works. If so required:

@)

the Contractor must, at its cost:

0] convene a meeting with representatives nominated by the Principal to determine
the particulars of the Principal's strata-titling requirements (for example, the
number of lots to be created, whether separate lots should be created for each of
the residences, the name of the scheme, the dedication of certain parts of the
development as common property, etc);
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(b)

(©)

(d)

53.

(@)

(i) within 28 days of the meeting referred to in Clause 52.2(a)(i) being convened,
prepare and issue the following documents to the Principal for its review and
comment:

(A) survey plan of the Works consistent with the Principal 's titling
requirements;

(B) the proposed community management statement;
© if applicable, the proposed building management statement; and
(D) any proposed easements affecting the Site;

(iii) within 14 days of receiving from the Contractor the documents referred to in
Clause 52.2(a)(ii), the Principal will notify the Contractor of any amendments to
the documentation which it requires (acting reasonably);

(iv) the Contractor must then, promptly, arrange for revised documents (incorporating
the Principal's amendments) to be prepared and re-issued to the Principal for its
final review and comment; and

(V) the Principal will (once its required amendments have been adopted and once it is
satisfied with the form and substance of the documentation) confirm to the
Contractor that the documents are in an agreed form and suitable for registration.

For the purposes of Clause 52.2(a)(ii) the Principal may (at its election). provide the Contractor
with copies of a pro-forma community management statement, building management statement
and/or easement documents which the Principal requires to be used.

The Contractor must, at its cost:

0] cause the survey plan to be signhed and sealed by the relevant local government
council; and
(ii) cause .the community management statement to_be signed by the relevant local

government council.

If the Contract Annexure Part A specifies that the Contractor is required to establish a community
tittes scheme for the Works, the Contractor must:

0] arrange for the survey plans, building management statement, community
management statement and/or easement documents (each in the form agreed to
by the Principal pursuant to Clause 52.2(a)(v)) to be registered in the Land
Registry as required;

(ii) diligently pursue the registration of the documents with the Land Registry and
promptly attend to any requisitions which are issued (if any); and

(i) promptly notify the Principal once the community titles scheme has been
established and the Contractor must then, with the co-operation and assistance of
the Principal, ensure that the first general meeting of the body corporate is held in
satisfaction of the requirements of the Body Corporate and Community
Management Act 1997 (Qld).

REMOVAL OF IMPROVEMENTS AND ASBESTOS FROM THE SITE
In this Clause 53 the following definitions apply:
"Act" means the Work Health and Safety Act 2011 including all regulations.

"Asbestos Removalist" means a qualified and experienced person who conducts a business in
respect of Asbestos Removal Work.

"Asbestos Removal Work" means work involving the removal of asbestos.
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(b)

(©)

"Code" means the How to Safely Remove Asbestos Code of Practice 2011.

"Clearance Certificate" means an asbestos removal clearance certificate issued by a licensed
assessor or Competent Person certifying that the asbestos has been removed from the Site.

"Competent Person” means a person who holds the required qualifications and experience to
carry out the issuing of a Clearance Certificate.

The Contractor must:

0] for no additional consideration payable by the Principal (other than as provided for in this
Contract), cause the demolition of all improvements on the Site and the Site to be
provided in a clear and tidy state;

(i) ensure that any and all asbestos is removed from the Site;

(iii) ensure that all Asbestos Removal Work is completed by an Asbestos Removalist and in
accordance with the requirements of the Act and the Code;

(iv) arrange for a clearance inspection to be carried out following demolition of the
Improvements and obtain a Clearance Certificate in respect of the Site;

(v) notify the Principal that the improvements and all asbestos have been removed as
required under this Clause 53; and

(vi) provide the Principal with a copy of the Clearance Certificate,

by 5.00pm on the date that is 20 days after the day the conditions in Clause 35:1 have been
satisfied and the Contractor has been given access to the Site to commence further works
(Demolition Deadline).

If the Contractor fails to comply. with the obligations in Clause 53(b) by the Demolition Deadline,
the Principal may (in its absolute discretion) elect to further extend the Demolition Deadline for a
further 20 days.
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CONDITIONS OF CONTRACT ANNEXURE PART A

This Annexure takes the place of Part A of the Annexure to the General Conditions of Contract

(AS 4300 -1995)

The Law applicable is that of the State or
Territory of: (Clause 1)

Payments under the Contract shall be made at:

(Clause 1)

Contract Sum
(Clause 2 and 3.1)

The Principal: (Clause 2)

The address of the Principal:

The Contractor (Clause 2)

The address of the Contractor:

The Superintendent: (Clause 2)

The address of the Superintendent:

The Date for Practical Completion: (Clause 2)

The Dates for Practical Completion of each
Separable Portion: (Clause 2)

The Site (Clause 2)

Approval (Clause 2)

Building Certifier (Clause 2)

Public Housing Notice (Clause 2, 3.1, 3.7 and
7.4)

Preliminary Design: (Clause 2)

Queensland

Brisbane

$ [insert] (excluding GST)
$ [insert] (including GST)

The State of Queensland through the Director
General, Department of Housing and Public Works

Street Address: Level 22/41 George St, Brisbane Qld
4000

Postal Address:  GPO Box 690, Brisbane Qld 4001

Attention: Contract Management Housing
Portfolio Office

[insert name]
[insert ABN/ACN]
Contractor's QBCC Licence No.: [insert]

Phone: [insert]
Fax: [insert]
Email: [insert]
[insert]

Street address: [insert]

Postal address: [insert]

[insert] weeks from the date of the Public Housing
Notice.

[insert]

[insert]

Development Approval (Version X, [insert date] the
subject of Brisbane City Council Decision Notice dated
[insert date] to the extent stated in Additional
Requirements dated [inser
Project Requirements)

(if no DA applies please leave this blank)

[insert]
Applicable
A Preliminary Design is included in the Principal's

Project Requirements and comprises the following
documents:
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The Principal’s
described in the following documents

(additional to those listed in the Annexure item

for Preliminary Design): (Clause 2)

Limits of accuracy applying to quantities for
which the Principal accepted a rate or rates:
(Clause 3.3(b))

Time to provide Public Housing Notice
(Clause 3.7)

Purchase Price under Land Sale Contract
(Clause 3.8)

The amount of security (Clause 5.2)

Retention moneys shall be deducted
progressively as follows: (Clauses 5.5 and
42.1)

The percentage to which the entitlement to
security and retention moneys is reduced:
(Clause 5.8)

Holding of and interest on-cash security and
retention moneys - the alternative applying:
(Clause 5.10)

Deed of Guarantee, Undertaking and
Substitution (Clause 5.11)

The number of copiesto be supplied by the
Principal: (Clause 8.3)

Documents, humber of copies;.and the times or
design stages at which they are to be supplied

by the Contractor: (Clauses 8.4 and 8.4A)

Projec

[insert]

The Principal's Project Requirements documents are:

1. the Preliminary Design;

2. [insert]

Wit hin

25%

15

weeks

of t he

approval of the Schematic Design or any revised

[insert]

Schematic Design

Nil

10% of the value of work incorporated in the
Works (excluding GST) until 5% of-the Contract
Sum, minus GST, is held

Security -
Retention -

Nil
50%

Alternative 2

A Deed of Guarantee and Indemnity is/ is not required.

(2).two hard copies and 1 electronic format PDF

DOCUMENTS

Schematic
Design

Any Schematic
Design resubmit
pursuant to
Clause 8.4A(c)

All for
construction
Design
Documents -
50% Complete

Any for

NO. OF COPIES

[3] hard copies
and [1] electronic
copy

[3] hard copies
and [1] electronic
copy

[3] hard copies
and [1] electronic
copy

[3] hard copies

TIME FOR
SUBMISSION

[insert date/time]

Within [#] days of
the
Superintendent
notifying of
required changes
pursuant to
Clause 8.4A(b)

Within [insert
days/ weeks] of
the issuing of the
Public Housing
Notice

Within [insert
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construction
Design
Documents 50%
Complete
resubmit
pursuant to
Clause 8.4A(f)

All for
construction
Design
Documents
100% Complete

Any for
construction
Design
Documents
100% Complete
resubmitted
pursuant to
Clause 8.4A(f)

and [1] electronic
copy

[3] hard copies
and [1] electronic
copy

[3] hard copies
and [1] electronic
copy

days] of the
Superintendent
notifying of
required changes
pursuant to
Clause 8.4A(e)

Within [insert
days/weeks] of
the
Superintendent
notifying the
Contractor that
the 50%
Complete Design
Documents are
satisfactory

Within [insert
days] the
Superintendent
notifying of
required changes
pursuant to
Clause 8.4A(e)

The Principal may, in'its absolute discretion; by notice
in‘writing-extend any time for submission or
resubmission set out in the table above.

For the 50% Completed Design-Document Stage, the
Contractor shall provide PDF drawing files (batched as
one single file).which include, at the minimum, the
following design information:

1. External works plan showing the relationship of
the project site to the building and proposed
levels, site services, pavement slopes and
landscaped features at a scale of 1:200 at A3

size;

2. Floor plans of each level of the preferred design
1:200 at A3 size;

3. Roof plan to a scale of 1:200 at A3 size showing
slopes, materials and penetrations;

4. Elevations of all aspects and general sections
showing roof forms and all projections at a scale
of 1:200 at A3 size;

5. Plans and elevations of typical elements and
sections of the proposed construction clearly
showing materials to be used for external and
internal finishes. The documents are to show
clearly the location in which the materials and
colours are to be used,;

6. Wet area drawings including plans and wall
elevations of bathrooms, laundry and kitchen,
including joinery at scale 1:100 at A3 size —to a
standard equivalent to the BAS Typical Joinery
Details for Bathrooms and Kitchens;

7. A

report

explaining

t he

the design solution and addressing the Principal's
Project Requirements and incorporating the
reports of acoustic and other consultants; and

8. Sketch-only plans of civil works, site drainage,
hydraulics and retaining walls.
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The time within which the Superintendent must 14 Days
review Design Documents: (Clause 8.4A(m))

Subcontractors or Selected Subcontractors N/A
whose contracts the Principal may direct be
novated: (Clause 10)

The percentage for profit and attendance: 7Y%
(Clause 11(b))

Intellectual property rights granted to the Alternative 1
Principal — the alternative applying: (Clause
13.2)

Legislative Requirements not required to be [insert]
satisfied by Contractor: (Clause 14.1)

Occupational Health and Safety Audit Applicable/ not applicable
(Clause 15.2)

Insurance of the Work under the Contract - the Alternative 1
alternative applying: (Clause 18)

The assessment for insurance purposes of the 2%% of the Contract Sum
costs of demolition and removal of debris:
(Clause 18(ii))

The assessment for insurance purposes of 5% of the Contract Sum
consultants' fees: (Clause 18(iii))

The value of materials to be supplied by the N/A
Principal: (Clause 18(iv))

The additional amount or percentage: Nil
(Clause 18(v))

Public Liability Insurance - the alternative Alternative 1
applying: (Clause 19)

The amount of Public Liability Insurance shall $20,000,000
be not less than: (Clause 19)

Amount of Contractor’ s $ 2,000,000

insurance shall be not less than: (Clause 21)

Period for which Contr 6 years
indemnity insurance shall be maintained after
issue of the Final Certificate: (Clause 21)

Categories of Consultants and amounts of N/A
Consul t a nsiosal indgmity fngusance:
(Clause 21)

Period for which each N/A
professional indemnity insurance shall be

maintained after issue of the Final Certificate:

(Clause 21)

The time by which access to the Site shall be [insert]
given for the Contractor to carry out the
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Contactor's Design Obligations:
(Clause 27.1)

The time for giving possession of the Site to
enable commencement of further work:
(Clause 27.1)

Indigenous Project (Clause 29.1A)

Queensland Charter for Local Content:
(Clause 29.1B)

Working hours and working days: (Clause 32)

The times by, or periods within which the
Superintendent is to furnish information,
materials, documents or instructions to the
Contractor:

(Clause 33.1)

Rate of liquidated damages: (Clause 35.6)

Rate of liquidated damages per day for each
Separable Portion: (Clause 35.6)

Delay and Disruption Costs - the alternative
applying: (Clause 36)

Delay Rate
(Clauses 2 and 36)

The Defects Liability Period: (Clause 37)

The Charge for overheads, profit, etc. for
Daywork: (Clause 41(f))

Times for Payment Claims: (Clause 42.1)

Unfixed Plant or Materials for which payment

claims may be made notwithstanding that they

are not incorporated in the Works: (Clause
42.2)

The amount of additional security for unfixed
plant and materials: (Clause 42.2)

The rate of interest on overdue payments:
(Clause 42.7)

The delay in giving access to the Site which

shall be a substantial breach: (Clause 44.7(c))

[insert]

Yes/ No

Applicable/ Not Applicable.

9 hours per day worked between the hours of 6:00am
and 6:00pm Monday to Friday inclusive, excluding
public holidays and industry rostered days off.

N/A

$50/ unit per day (exclusive of GST)

$[insert] per day (exclusive of GST)

Alternative 2

(6.5% of the Contract Sum (exclusive of GST) + (5 x
the period of time (in weeks) for the achievement of
Practical Completion as'per Clause 35.2 at the time of
entry into the Contract)

52 weeks
12%%
On the last Business Day of each month after
settlement of the Land Sale Contract up until the

month in which Practical Completion is achieved
or earlier termination of this Contract.

N/A

N/A

7% per annum

13 weeks
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The delay in giving possession of the Site
which shall be a substantial breach: (Clause
44.7)

The alternative required in proceeding with
dispute resolution: (Clause 47.2)

The person to nominate an arbitrator:
(Clause 47.3)

Location of arbitration:
(Clause 47.3)

Is the Contractor required to establish a
community titles scheme (Clause 52.2)

13 weeks

Alternative 2
Chairperson, Queensland Building and Construction
Board.

Brisbane

yes/no
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_CONDITIONS OF CONTRACT ANNEXURE PART B
Clauses 5.3, 5.7 and 42.2

FORM OF UNDERTAKING

CONTRACT for [Drafting note: description as stated on Contract J........cccevvevvviieereeerervvnnnnnnnnn. (“the Contract

At the request of [Drafting note: Contractor as per special conditions of contract annexure]ACN .............. (“the
Contractor”)

and in consideration of [Drafting note: Principal as per special conditions of contract annexure] ( “t he Pr i nci pa
accepting this undertaking [Drafting note:inse r t t he f i nanci aahd ACN]s.t.i.t.u.t.i.on.0s det ai |

(“the Financi al I nstitution”) unconditionally undert a
from time to time be demanded by the Principal to a maximum aggregate of $ .........cccccceeeiiiiiiiinneeenn,

The undertaking is to continue

@ until notification has been received from the Principal that the Sum is no‘longer required by the
Principal; or

(ii) until this undertaking is returned to the Financial Institution; or

(iii) until payment to the Principal by the Financial Institution of the whole of the Sum.

Should the Financial Institution be notified in writing, purportedly signed by or on behalf of the Principal
that the Principal desires payment to be made of the whole or any part or parts.of the Sum, such
notification to be delivered to any branch of the Financial Institution located within Australia, it is
unconditionally agreed that the Financial Institution will make payment or payments to the Principal
forthwith without reference to the Contractor and notwithstanding any notice given by the Contractor not
to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to the
Principal the Sum less any amount.or amounts it may previously have paid under this undertaking or
such lesser.sum as may be required and specified by the Principal and thereupon the liability of the
Financial Institution hereunder-shall immediately cease.

The Principal shall not assign or transfer its rights under this undertaking.

Dated at ........cccvvveviiiiuriiiiiinie e day of ..ovvvvvviiiiiiienn, 20 .......

.................................................................................................................................................... (Names)

Pursuant to Power of Attorney NO ........ccccceeeiniiiiiienennn. )

who hereby warrant that he has/they have not received ) .o

notification of revocation of his/their appointment. ) Attorney

in the presence of - ... ) e
Witness

Branch of ISSUE: ..o Telephone: ...
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CONDITIONS OF CONTRACT ANNEXURE PART C
Clause 9.2.1

REQUEST FOR APPROVAL TO SUBCONTRACT

Re: (0] o1 7= Tox 0 {0 ] SN PPPPPPPPPIRS
(specify the Contract)

Pursuant to Clause 9.2.2 of the Conditions of Contract | request approval to enter into a subcontract for

The PropoSed SUDCONITACION IS ....iiiitiiiiiiiiiii ettt s bbb e e s bt e e s bt e e e s annr e e e s annneee s
L L
ACN ---------------------------------------------------------------------------- ABN --------------------------------------------------------------------
0 ) O O PO T PR PPUPRPPPPPRRN
................................................................ N T i N e
Licence NUMDbEI: ......ccoooiiiiiiiieie e (O 1(=To o] 4 YA T PP PO SPPRRRR
Trade: ..o Restrictions (if @any): .......uieeeeeeeeieeee e aiteneeeeeeennnnnns
and the total value of the proposed SUDCONFACTIS $ ..io.eeiibiriiiiei i e e

(specify the subcontract value)

| confirm that:

0) the proposed subcontract documents incorporate AS2545 — 1993 or AS4303 — 1995 Australian
Standard Subcontract Conditions (as applicable) as the general conditions of contract, amended
only to reflect the Head Contract Conditions of Contract*;

[* delete if the total-value of the proposed subcontractiis less'than $50,000]

(i) the payment recording system required by Clause 43 of the conditions of contract has been
established;
(i) the proposed subcontractor:

(A) has a personal services business determination in effect from the Australian Taxation Office
under the Income Tax Assessment Act 1997 (Cwilth); or

(B) in relation to the work to-be performed under the subcontract:
() will be paid to achieve a specified result or outcome; and
(1 is required to supply the plant and equipment or tools of trade needed to perform
the work; and
(1 will be liable for the cost of rectifying any defect in the work performed.

| warrant that if approval is granted, the subcontract will be entered into in accordance with the above.

Signed

Contractor
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CONDITIONS OF CONTRACT ANNEXURE PART D
Clause 9.2.6

REQUEST FOR APPROVAL TO SUB SUBCONTRACT

(specify the subcontractor proposing to sub subcontract)

Pursuant to Clause 9.2.6 of the Conditions of Contract | request approval to allow a subcontractor to
enter iNt0 @ SUD SUDCONTIACE FOI .....oiiiiiiiee e e e st ee e e e e e s e st eeeeeeesaannnes

The proposed SUD SUDCONIFACION IS ........ciiuiiiiiiiiiiie ittt ittt e e e e e s annneee s
B e i
ACN ............................................................................ ABN ....................................................................
0 ) O SRR PPRRRR
.............................................................. e i I e s
Licence NUMDET: .......cccvvvvvvininieinieinrnininininnnnnnns CatEgONY: ..uuee i T
Trade: ..o ReStrictions (if any): tu....ee.ieeeeeesteneeieieeeeeeveeeveeeveeenennnns
and the total value of the proposed sub SUDCONLIACT IS $ ...coovieviiiiiiiiii e

(specify the sub subcontract value)

| confirm that:

0] the proposed sub subcontract documents incorporate AS2545 — 1993 or AS4303 — 1995
Australian Standard Subcontract Conditions (as applicable) as the general conditions of
contract, amended only to reflect the Head Contract Conditions of Contract*;

[* delete if the total value of the proposed sub subcontract is less than $50,000]

(i) the payment recording system required by Clause 43 of the conditions of contract has been
established;
(i) the proposed sub subcontractor:

(A) has a personal services business determination in effect from the Australian Taxation
Office under the Income Tax Assessment Act 1997 (Cwlth); or

(B) in relation to the work to be performed under the sub subcontract:
() will be paid to achieve a specified result or outcome; and
(I is required to supply the plant and equipment or tools of trade needed to perform
the work; and
(1) will be liable for the cost of rectifying any defect in the work performed.

| warrant that if approval is granted, the sub subcontract will be entered into in accordance with the
above.

Signed Signed

Contractor Subcontractor
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CONDITIONS OF CONTRACT ANNEXURE PART E
Clauses 29.1A and 29.1AB

TRAINING POLICY
Privacy Statementi The Queensland Government Building and Construction Training Policy

This Privacy Statement is to be provided to each participant on an eligitden§land Government
funded Building and Civil Construction project to comply with i@rmation Privacy Act 2009

The Queensland Government Building and Construction Training Policy (the Training Policy) requires
that a minimum of 10 per cent of theéablabour hours on eligible Queensland Government building or
civil construction projects be undertakeyapprentices and/or trainees and through other workforce
training Contractors are required to provide evidence of compliance with the Training, Ralitthis
information will ultimately be considered in any review of their eligibility to tender for future
government work.

The Department of EmploymenSmall Business and Trainingquires that contracted organisations
collect personal informationdm participants including:

Apprentice or Trainee Registration id
Name
Engaged as Apprentice or Trainee
Employer
Indigenous status
Total hours
Cadet First & surname name
Undergraduate Engaged as Cadet/Undergrathid radesperson/Nen
Employee Tradesperson/Prevocational Student(SWL)
Student Indigenous status
Indigenous'-Employee Total'Hours

Contracted organisations must. provide this information to Construction Skills Queensland (CSQ), as
CSQ administers. contractor compliance data on behalf of thenQlamd Government, through the
Training Policy Administration System (TPAS).

CSQ will consider the information-and determine if there iscmmpliance with the Training Policy by
the contracted organisation. If CSQ determines that there isoroplian@ with the Training Policy,
personal information may be providedtt® Department of Employment, Small Business and Training
the State Government agency procuring the project or the designated Principal Contractor.

Annual performance reports regarding@ nt r act or 6s compl i ance with th
Department oEmployment, Small Business and Trainitogthe DirectortGeneral of each Queensland
Government agency.

Records collected will be treated as a public record and will be ret@snedjuired by thBublic Records
Act 2002 For the term that the record is maintained, CSQ will only use this information to administer the
Training Policy on the Queensland Government&s L

Only authorised officers will have access to this infororatand personal information will not be
disclosed to any other third party without consent unless authorised or required under law.

A person may apply to access their personal information stored. Should a person have any queries
regarding the informatioheld about themselves, including if they think that the personal information
held is incorrect in any way, or is out of date, please C3@a@csg.org.aor on 1800 798 488.
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CONDITIONS OF CONTRACT ANNEXURE PART F

Clause 29.1B

CHARTER FOR LOCAL CONTENT i PROJECT OUTCOME REPORT

SCREENSHOT OF CHARTER FOR LOCAL COROENTCT OUTCOME REPORT

TEMPLATE

(found at www.dsd.qgld.gov.au/local-content)

QUEENSLAND CHARTER FOR LOCAL CONTENT - PROJECT OUTCOME REPORT

Information provided is Commercial-in-Confidence

Backgrowad and

The Charter and

of information.

lling thiz templat

For assistance in using this spreadsheet please email
qclc@dsd.qld.gov. au or phone 07 3452 7259

Source of Supply ($M)

1

~ $3,000,000.00

* South East Queensand
Regranal Queendand

¥ Rest of Australe & N2

* Outiide of Ausralla & NZ

\-s000

Project X

$100,000,000.00

Department of X

Contractor X

30-Jul-15

Source of Manufacture

Company X

Report date

iy 01-Aug-15 [ITIRNOTRY 31-Aug-15 Project completed

NUMBER AND VALUE OF CONTRACTS PLACED FOR THE PROJECT
NUMBER

Please provide isformation relating to contracts awarded for the Project
(Please wse one line per product # service ¢ supplier)

$12,700,000.00

* South Fast Queenstand
Regional Queenstand

* Rest of Australls & NZ

* Outside of Aus vala & NZ

ach of the CONTESTABLE g

TOTAL AMOUNT SUV"PAJETR“:AD

aoone ! POTT AMOUNT | INYOICED FOR INDIGENOUS PRIOR

SERVICES SUPPLIER SUPPLIER SUPPLIER CODE ON INYOICED IN THIS TOTAL YALUE BUSINESS - DEALINGS

SR BUSINESS NAME ABH LocaTioN | (LU OF | PREVIOUS | REPORTING | (GST exclusive) | DOES THE SUPPLIER ey

REPORTING PERIOD (GST IDENTIFY AS
(GST exclusive) | exclusive)

Cement |Cement Compang X 5648521534 E Queenzhind $100,00000 1000 $100,000.00 0% indigenows owned
Steel  Steel Company X 3854754856 Other i0 1000 1502 indigenons owaed Yeo & ® | m 00 100%

: i 3 7 Majority indigenows | R e T
Plumbing Plumber X 325487951 Reztof Avztrslis | 2000 $0.00 $200,00000 $20000000 | FA1Y Yez o o o 100%
Electricsl Electicsn X 3654125125 SE Queenzhand 4021 $2,00000000 | $300,000.00 $2,300,00000 Hot Stated o 80% o o
Furniture Furniture Compang X | 7456251528 ctof Autiolia | 2954 $9,000,000.00 1000 $3,00000000 | ot Stated Ho - & i

$0.00
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Project Name:

CONDITIONS OF CONTRACT ANNEXURE PART G
Clause 29.4.1

SITE PERSONNEL REGISTER

Project Location:

Contractor’s Name: Project Registration Number:
Name | Is this person an Is this person Name of award | Name of this | Is'a WorkCover Are Is tax Is Payroll tax
owner/partner of remunerated in or industrial per s on premiumpaidin superannuation | withheld from | paid in respect
an approved accordance with an instrument? Employer? respect of this contributions payments of this person
subcontractor/ award or industrial (if applicable) person? made in respect of | made to this where
sub instrument? YorN this person? person? applicable?
subcontractor? YorN Y.orN YorN YorN
YorN (if Y please or
(if N please complete column N/A
complete the rest | (d) and (e) only; if N
of the table as complete columns
applicable) (e) to (i) only)
(a) (b) (©) (d) (e) ®) 9) (h) 0]
Note: | f the answer to the question in column (b) is NO, thatteem is defthedwnithe Wark Healtb nc e r n ¢

and Safety Act 2011 andtheWor ker sdé& Compensati on a nudlesRevideade cah betpravidedamthe Aanttary.2 0 0 3
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CONDITIONS OF CONTRACT ANNEXURE PART H
Clause 29.4.3

SITE PERSONNEL REGISTER SUMMARY

Project Name: Project Location:

Contractor’ s Name: ProjectRegistration Number:

Response Total

1. Total number that responded Y to the question in column (b)?

2. Total number that responded N to the question in column'(b) and Y to
the question in column (c)?

3. Total number that responded N to the question in column (b) and N to
the question in column (c)?

4. Total number that responded N to the question in"column (f)

5. Total number that responded N to the question in column (g)

6. Total'number thatresponded N to the question.in column-(h)

7. Total number that responded N to the question in column (i)

(6] 4 1= LU =




CONDITIONS OF CONTRACT ANNEXURE PART |
Clause 43.2

STATUTORY DECLARATION BY CONTRACTOR

Oaths Act 1867
Queensland

To Wit

in the State of Queensland, do solemnly and sincerely declare that, in relation to the Contract between
the State of QUEENSIAN tNFOUGN  ...ooeiiieee ettt eeeeeaeeeesseseesessssasssssssssssssssnssnnnnnes

“the Cont r.a.c.t.or.... 7o T A SR
.......................................................................................................................................... (the Contract).

1. [ hold the POSILION OF ...oooiiiiiii e e it Bt
| am in a position to know the facts contained herein and to bind the Contractor by the terms of
this declaration, and | am duly authorised by the Contractor to make this declaration on
its/their behalf.

2. All subcontractors and sub subcontractors performing work under the Contract have been
approved by the Superintendent in accordance with Clause 9.2.

3. All the Contractor's workers who at any time have been engaged on work under the Contract
by the Contractor have been paid, in accordance with the relevant award or industrial
instrument, all moneys due and payable to them up to the date of submission by the
Contractor-of Payment Claim No .......

4. All subcontractors of the Contractor have been paid, including via the project bank account
where required-by.the Building Industry Fairness (Security of Payment) Act 2017 [BIF Act], all
that is due and payable to them up to the date of submission by the Contractor of Payment
L0110 T N o T T S PP PP PRT in respect of
their part of the work under.the Contract.

5. Where required by the BIF Act:
a. all retention moneys in relation to Subcontractors of the Contractor have been paid
into the retention account of the project bank account in respect of the work under the

Contract; and

b. all amounts relating to a payment dispute have been paid into the disputed funds
account of the project bank account; and

c. all withdrawals from the project bank account have been in accordance with the BIF
Act.

6. The Site Personnel Register maintained in accordance with Clause 29.4 of the conditions of
contract is current and correct.

7. All subcontractors and sub subcontractors performing work under the Contract have been
informed of the existence of the Building Industry Fairness (Security of Payment) Act 2017.



And | make this solemn declaration conscientiously believing the same to be true and by virtue of the
provisions of the Oaths Act 1867.

TAKEN AND DECLARED before me )
)

............................................................................................. )

)
.......................................... O

(Name in full) ) Contractor

AL et )

)
INthe State Of .......eeeii e )

) bbb
thIS o day of .eeeviiiiiiiien 20....) A Justice of the Peace/ Legal

)  Practitioner/ Commissioner for

)  Declarations



CONDITIONS OF CONTRACT ANNEXURE PART J
Clause 43.2

STATUTORY DECLARATION BY SUBCONTRACTOR

Oaths Act 1867

Queensland
To Wit

in the State of Queensland, do solemnly and sincerely declare that, in relation to the Contract between
the State of QUeeNSIaNd tNIOUGN ..........oiiii e

“the Cont r.a.c.t.or. ... T o T SRR
............................................................................................................................................ (the Contract)
................................................................................. [name of Subcontractor] .........ccocccvvveeieeeiiniiiinen,

(“the Subcontractor”) is.a Subcontractor to the Contr
namely:

1. [ hold the POSILION OF ...ooiiiee e e e e e
I am in a position to know the facts contained herein and to bindthe Subcontractor by the
terms of this declaration, and | am duly authorised by:the Subcontractor.to make this
declaration on its/their behalf.

2. All the Subcontractor's-workers who. at any time have been engaged on work under the
Contract by the Subcontractor. have been paid in accordance with the relevant award or
industrial instrument, all moneys due and payable to them up to the date of submission by the

Contractor of Payment Claim NO.......c..cccceeen i,
3. All subcontractors of the Subcontractor have been paid all that is due and payable to them up
to the date of submission by the Contractor of Payment Claim No .............. in respect of their

part of the work -under the Contract.

4. All sub subcontractors performing work under the Contract have been informed of the
existence of the Building Industry Fairness (Security of Payment) Act 2017.

And | make this solemn declaration conscientiously believing the same to be true and by virtue of the
provisions of the Oaths Act 1867.

TAKEN AND DECLARED before me )



A Justice of the Peace/ Legal
Practitioner/ Commissioner for
Declarations




[Suggested information to pass on to Subcontractors and sub subcontractors]

IMPORTANT INFORMATION FOR SUBCONTRACTORS

The Queensland Government has enacted the Building Industry Fairness (Security of
Payment) Act 2017 (QIld) to assist in providing security of payment and timely
payments for subcontractors in the building and construction industry:

The Building and Construction Industry Payments Act 2004 andtheSubcont r act or s
Charges Act 1974 remain in force until those Acts are repealed and the relevant

provisions of the Building Industry Fairness (Security of Payment) Act 2017
commence.

Further information on these Acts, including approved forms, can be accessed on the
Queensland Building and Construction Commission website at www.gbcc.qgld.gov.au.



http://www.qbcc.qld.gov.au/

Contract for:

CONDITIONS OF CONTRACT ANNEXURE PART K

Clause 43A

SUBCONTRACTOR PAYMENT SUMMARY

Subcontractor name: ABN:

Subcontractor bank account name: ACN:

Subcontraadr bank account BSB and account number:

Date:

Claim No.| Date of Amount Date certified| Amount Dateof Date of Payment Payment Payment
subcontractor| claimed this | / payment certified / payment payment out | instruction instruction instruction
Payment claim schedule payment instruction to.| of project amount to amount to amount to
Claim schedule financial bank account| Subcontractor| retention disputed

institution to account funds
subcontractor accoun

Note: Subcontractor Payment Summary to include for all subcontractor payment claims and all payment instructions




_CONDITIONS OF CONTRACT ANNEXURE PART L
LAND SALE CONTRACT

See the attachment to this Annexure



CONDITIONS OF CONTRACT ANNEXURE PART M
DEED OF GUARANTEE AND INDEMNITY

See the attachment to this Annexure



Deed of Guarantee and Indemnity

The State of Queensland through the Department of [insert]
State

[ ]

Guarantor



Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

Deed of Guarantee and Indemnity made at on 20
The State of Queensland through the Department of [insert, including address and ABN] (State)

[

Recitals
A.

] ABN [ ]of [ ] (Guarantor)

The Statehas agreed to enter into the Contract withGbatractoron the cadition that the
Guarantor provide this Guarantee.

The Guarantor has agreed on the following terms and conditions to guaranteStadehe
all of the Obligations and to indemnify tB¢ateagainst any loss arising from any failure
by theContractorto paform the Obligations.

The Guarantor considers that by providing this guarantee there will be a commercial benefit
flowing to it.

This Deed provides

1.
11

Definitions and Interpretation
Definitions
In this Deed:

Contract means thé.and Sale and Project Designda@onstructiorContract foffinsert
details]dated on or about the date of this Deed between the State dbolntinactor

Contractor meanginsert details]

Event of Default means any event which constitutes a breach of, or is duly and properly
declareda be an event of default (howsoever described) by, the Contract.

Event of Insolvencymeans:

(a) a "controller" (as defined in section 9 of tBerporations AcR001 (Cth)),
manager, trustee, administrator, or similar officer is appointed in respect of a
personor any asset of a person;

(b) a liguidator.or provisional liquidator is appointed in respect of a corporation;

(© any application (not being an-application withdrawn or dismissed witdeys)
isimade to a court for an order, or an order is made, or a meetingvened, or
a resolution is passed, for the purpose of:

0] appointing a person referred to in paragrahsr (b);
(i) winding up a corporation; or
(iii) proposing or implementing a scheme of arrangement;
(d) any event or conduct occurs which would enable a coureata g petition, or an

order is made, for the bankruptcyapersoror the person'sstate under any
Insolvency Provision;

(e) a moratorium of any debts of a person, a personal insolvency agreement or any
other assignment, composition or arrangement (formiaformal) with a
person's creditors or any similar proceeding or arrangement by which the assets
of a person are subjected conditionally or unconditionally to the control of that
person's creditors or a trustee, is ordered, declared or agreed tquiieid for
and the application is not withdrawn or dismissed withdays;

Special Conditions of Contract to AS4300 — 1995 & Annexure
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) a person becomes, or admits in writing that it is, is declared to be, or is deemed
under any applicable law to be, insolvent or unable to pay its debts; or

(9) any writ of execution, @rnishee order, mareva injunction or similar order,
attachment, distress or other process is made, levied or issued against or in
relation to any asset of a person.

GST means any goods and services tax, consumption tax, value added tax or any similar
tax,impost or duty imposed by any law of the Commonwealth of Australia or any State or
Territory of the Commonwealth of Australia (whether in force before or coming into force
after the date of this Deed).

Guaranteed Moneymeans all money the payment or repaptof which from time to
time forms part of the Obligations.

Insolvency Provisionmeans any law relating to insolvency, sequestration, liquidation or
bankruptcy (including any law relating tothe avoidance of conveyances in fraud of
creditors or of prefeamces, and any law under which a liquidator or trustee in bankruptcy
may set aside or avoid transactions), and any provision of any agreement, arrangement or
scheme, formal or informal, relating to the administration of any of the assets of any
person.

Obligations means all the liabilities and obligations of tBentractorto theStateunder or
arising out of or in any way in connection with.the Contract or the work to be carried out or
performed by th&€ontractorunder the Contract; and includes any lidiles or-obligations

which:

(@) are liguidated or unliquidated;

(b) are present, prospective or contingent;

(©) are in existence before or come into existence on or after the date of this Deed;
(d) relateto the payment of money or the performance or omission of any act;

(e) sound in damages only; or

f accrue as a result of any Event of Default,

and irrespective of:

(9) whether theContractoris liable or obligated solely, or jointly, or jointly and
severally with another person;

(h) the circumstances in which tltatecomes to be oweelach liability or
obligation and in which each liability or obligation comes to be secured by this
Deed, including any assignment of any liability or obligation or of this Deed; or

(1) the capacity in which th€ontractorand theStatecomes to owe or be owed
such liability or obligation,

andObligation means any liability or obligation forming part of the Obligations.

Power means any right, power, authority, discretion, remedy or privilege conferred on the
Stateby the Contract, by statute, by law, or by égui

Special Conditions of Contract to AS4300 — 1995 & Annexure
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1.2

1.3

Security means a mortgage, charge, pledge, lien, hypothecation, guarantee (including this
Deed), indemnity, letter of credit, letter of comfort, performance bond, contractual right of
setoff or combination or other assurance against loss which sebar&@uaranteed Money

or the performance of any other Obligation, and whether existing at the date of this Deed or
at any time in the future.

Specified Ratemeans the rate which is 2% above the rate expressed as a percentage per
annum:

(a) which is the averagef the bid rates shown at approximately 10.15 am on
reference rate pag@8BSY" on the Reuters Monitor System on the day the
relevant amount was due and payable for bank accepted bills having a tenor of
30 days; or

(b) if for any reason the rate referred tqoimragraph (a) is no longer available or if
there is no rate displayed for that period at that time, then the average of the
buying rates quoted by 3 banks selected bysthgeat or about 10.15 am on the
relevant date referred to in paragraph (a) fds lsitcepted by such banks having
a tenor of 30 days.

Taxesmeans all present and future taxes, levies, imposts, deductions, charges, fees and
withholdings, in each case plus interest, related penalties, and any charges, fees or other
amounts in respect any of them.

Defined terms

Terms used in this Deed which are not otherwise defined will have the meaning given to
them in the Contract.

Interpretation
In-this Deed:

(@) headings are for convenience only and do not affect interpretation and unless the
contet indicates a contrary intention:

(b) if the Contractoris more than_.one persohContractof means each of them
severally and all of them jointly;

(© if the Guarantor is more than one persb@uarantot means each of them
severally and all of them jdily;

(d) the expressiohpersoni includes an individual, the estate of an individual, a
corporation, an authority, an association or a joint venture (whether incorporated
or unincorporated), a partnership, and a trust;

(e) areference to any party includesh at partyobés executors,
successors and permitted assigns, including any person taking by way of
novation;

0] a reference to any document (including this Deed) is to that document as varied,

novated, ratified or replaced from time to time;

(9) a reference to any statute or to any statutory provision includes any statutory
modification or reenactment of it or any statutory provision substituted for it,
and all ordinances, Baws, regulations, rules and statutory instruments
(however descbied) issued under it;

Special Conditions of Contract to AS4300 — 1995 & Annexure
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(h) words importing the singular include the plural (and vice versa), and words
importing a gender include every other gender;

(1) references to parties, clauses, schedules, exhibits or annexures are references to
parties, clauses, Bedules, exhibits and annexures to or of this Deed, and a
reference to this Deed includes any schedule, exhibit or annexure to this Deed,

() where a word or phrase is given a defined meaning, any other part of speech or
grammatical form of that word or pse has a corresponding meaning;
(k) the word"includes in any form is not a word of limitation; and
0] a reference to$" or "dollar’ is to Australian currency.
1.4 No contra proferentem

No term or provision of this Guarantee will be construed againgtygrathe basis that
the Guarantee or the term or provision in question was put forward or drafted by that party.

2. Guarantee

2.1 Guarantee

The Guarantor irrevocably and unconditionally-guarantees t6ttiethe due and punctual
performance by th€ontractorof all the Obligations.

2.2 Payment by Guarantor

If the Contractordoes not pay the Guaranteed Money when due, the Guarantor must on
demand-pay.to th8tatethe Guaranteed Money which is then due and unpaid or which later
becomes due, owing or payable.

3. Indemnity

As a covenant separate and distinct from that contain€thirse2.1, the Guarantor
irrevocably and unconditionally agrees to.indemnify Sit@teand at all times to keep the
Stateindemnified against any loss or damage suffered bgtaearising ou of or in
connection with:

(a) any failure by the&Contractorto perform the Obligations duly and punctually; or

(b) any obligation or liability that would otherwise form part of the Obligations
being void, voidable or unenforceable against or irrecoverable frem t
Contractorfor any reason, and whether or not 8tateknew or ought to have
known of that reason.

4. Liability as Guarantor and indemnifier

A reference in this Deed to the obligations or liabilities of the Guarantor is a reference to

t he Gu ar gatidnor l@dslities ds keither guarantor or indemnifier (or both) under

this Deed. The use of the expressi@uarantot in this Deed in relation to a party must

not be construed as di minishing that party?®o:
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5.
5.1

5.2

Nature and preservation of liability

Absolute liability

(a) The liability of the Guarantor under this Deed is absolute and is not subject to
the performance of any condition precedent or subsequent Bpttieactoror
the Guarantor.

(b) This Deed binds each perswho has executed it, notwithstanding that:
0] any person, whether named as a party or not, does not execute this
Deed;
(i) the execution of this Deed by any person is invalid, forged or

irregular in any way; or

(i) this Deed is or becomes unenforceable, void afalile against any
other person.

Unconditional liability

The liability of the Guarantor under this Deed will not be affected by-any.act, omission,
matter or thing which, but for thiSlauseb.2, might operate in law.or in equity.to release

the Guarantorem t hat | i ability or to reduce the
including any of the following:

(a) (Event of Insolvency): the occurrence before, on or at any time after the date of
this Deed, of any Event of Insolvency in relation to@mamtractoror the
Guarantor;

(b) (Distribution'): the receipt by th&tateof-any payment, dividend or distribution
under any-Insolvency Provision'in relation to @entractoror the Guarantor;

(©) (Event of Default): the occurrence of any Event of Default;

(d) (Invalidity etc.): the Contract or any payment or other act, the making or doing

of which would otherwise form-part of the Obligations being or becoming or
being conceded to be frustrated, illegal, invalid, void, voidable, unenforceable or
irrecoverable.in whole or in pdidr any reason whether past, present or future;

(e) (Further. Security): the Stateaccepting or declining to accept any Security from
any person at any time;

0] (Time or indulgencg): the Stategranting time, waiver or other indulgence or
concession to, or makirgny composition or compromise with, tBentractor
or the Guarantor;

(9) (Forbearance: the Statenot exercising or delaying (whether deliberately,
negligently, unreasonably or otherwise) in the exercise of any remedy or right it
has for the enforcement of tR®ntract or any Obligation;

(h) (Acquiescence or other omission any laches, acquiescence or other act,
neglect, default, omission or mistake by 8tate

Special Conditions of Contract to AS4300 — 1995 & Annexure
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(1) (Repudiation): the determination, rescission, repudiation or termination, or the
acceptance of any tiie foregoing, by th&tateor theContractoror the
Guarantor of the Contract or any Obligation;

)] (Variation): any variation to the Contract or any Obligation, whether or not that
variation is substantial or material, or imposes any additional liabilityron
disadvantages theontractoror the Guarantor;

(k) (Releasg: the full, partial or conditional release or discharge byStageor by
operation of law, of th€ontractoror the Guarantor from the Contract or any
Obligation;

0] (Change of constitution): any dange in membership (whether by death or

retirement of an existing member, admission of a new member, or otherwise) or
in the name of any partnership, firm or association in whiclCtrgractoror
the Guarantor is a member;

(m) (Transfer): the transfer, assignent or novation by thgtateor theContractor
or the Guarantor of all or any of its rights or obligations under the Contract or
under any other Obligation;

(n) (Disclosure: any failure by théStateto disclose to the Guarantor any material
or unusual factzircumstance, event or thing -known to, or which ought to have
been known by, th8taterelating to or affecting th€ontractoror the Guarantor
at any time before or during the currency of this Deed, whether prejudicial or not
to the rights and liabilitie of the-Guarantor and whether or not $tatewas
under a duty to disclose that fact, circumstance, event or thing to the Guarantor
or to theContractor

(o) (Covenant not to take-action: the Stateagreeing with th€ontractoror the
Guarantor not to suessue process, sign or execute judgment, commence
proceedings for bankruptcy or liquidation, participate in any administration,
scheme or deed of arrangement or.reconstruction, prove in any bankruptcy or
liquidation, or do anything else in respect of tlability of the Contractoror the
Guarantor;

(p) (Death or incapacity): (where the Guarantor is an individual) the death or
mental incapacity of the Guarantor; or

(9) (Administration ): the provisions of section 440J of t@erporations Ac001
(Cth) operating tor@vent or delay:

0] the enforcement of this Deed against any Guarantor; or
(ii) any claim for contribution against any Guarantor.
5.3 No merger

(a) This Deed is in addition to and does not merge with, postpone, lessen or
otherwise prejudicially affect the Contract or anlier Power of th&tate

(b) The Statewill hold any judgment or order obtained by it against any person in
respect of the Guaranteed Money or the Obligations collaterally with this Deed,
and this Deed will not merge in that judgment or order.
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5.4 No obligation to gain consent

The Guarantor need not consent to or be made aware of any event refer@htséed. 2,
any transaction between tBéateand theContractoy or any particulars concerning any
Obligation.

5.5 Appropriation

(a) The Stateis under no obligation tmarshal or appropriate in favour of any
Guarantor, or to exercise, apply, transfer or recover in favour of any Guarantor,
any Security or any funds or assets thatStageholds, has a claim on, or has
received or is entitled to receive, but may do sihénmanner and order as the
Statedetermines in its absolute discretion.

(b) The Statemay hold in a suspense account (without liability to pay interest) any
money which it receives from the Guarantor, or which it receives on account of
t he Gu ar atyunder thisDeédjaadonhithitBeatemay, at its

di scretion, appropriate in reduction
5.6 Void or voidable transactions
If:
(a) the Statehas at any time released or discharged:
® the Guarantor from.its obligationsdgr this.Deed; or
(i) any assets of the Guarantor from a Security,

in either case inreliance on a payment, receipt or other transaction to or in
favour of theState or

(b) any payment or other transaction to or in favour ofStatehas the effect of
releasingor discharging:

(1) the Guarantor from its obligations under this Deed; or
(i) any assets of the Guarantor from a Security; and
(© that payment, receipt or other transaction is subsequently claimed by any person

to be void, voidable or capable of being set asidariyrreason, including under
an Insolvency Provision or under the general law; and

(d) that claim is upheld or is conceded or compromised bptae
then:
(e) (Restitution of rights): the Statewill immediately become entitled against the

Guarantor to all riglst (including under any Security) as it had immediately
before that release or discharge;

f (RestoreStated s p 0:ghie Guaramor must immediately do all things and
execute all documents as tB@temay reasonably require to restore to $tate
all thos rights; and

(9) (Indemnity): the Guarantor must indemnify t&¢ateagainst costs, losses and
expenses suffered or incurred by 8tatein or in connection with any
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5.7

5.8

5.9

negotiations or proceedings relating to the claim or as a result of the upholding,
concessio or compromise of the claim.

No set-off, counterclaim

The liability of the Guarantor under this Deed will not be reduced or avoided by any
defence, seoff or counterclaim available to tgontractoragainst theState

Claim on the Guarantor

The Stateis not required to make any claim or demand onGbatractoy or to enforce the
Contract, or any other right, power or remedy againsCtheractor before making any
demand or claim on the Guarantor.

No representation by State etc.

The Guarantor acknowledg that it has not entered into-this.Deed as a result of any
representation, promise, statement or inducement to the Guarantor by or on behalf of the
State theContractoror any other person.

6.2

Representations and Warranties

General representations and warranties

The Guarantor or, if there is more than one Guarantor, each Guarantor represents and
warrants to th&tate

(a) (Legally binding obligation):this Deed constitutes a valid and legally binding
obligation of the Guarantor in accordance with-its terms;

(b) (Execution, delivery and performancé:the execution, delivery and
performance of this Deed by the Guarantor does not breach any Statute or law,
or-any document or agreement to which the Guarantor is a party or which is
binding-on it or any of its assets;

(© (No'materialadverse effec): no litigation, arbitration, mediation, conciliation,
criminal or administrative proceedings are current, pending or, to the knowledge
of the Guarantor, threatened, which, if adversely determined, may have a
material adverse effeon the business assets or financial condition of the
Guarantor;

(d) (Information ): all-information relating to the Guarantor provided to $tatein
connection with this Deed is true in all material respects and is not, by omission
or otherwise, misleading any material respect;

(e) (No trusts): the Guarantor is not the trustee of any trust nor does it hold any
property subject to or impressed by any trust.

Corporate representations and warranties

The Guarantor, or if there is more than one Guarantor, eaagla@oi that is or purports to
be a body corporate, further represents and warrants Kidtethat:

(a) (Due incorporation): it is duly incorporated and has the corporate power to own
its property and to carry on its business as is how being conducted;
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6.3

(b) (Constitution): the execution, delivery and performance of this Deed does not
breach the Constitution of the Guarantor and, if the Guarantor or any of its
subsidiaries is listed on the Australian Stock Exchange Limited or on any other
stock exchange, thosetligg requirements or business rules;

(©) (Corporate power): it has the power, and has taken all corporate and other
action required, to enter into this Deed and to authorise the execution and
delivery of this Deed and the performance of its obligations uhiebted; and

(d) (Filings): the Guarantor has filed all corporate notices and effected all
registrations with the Australian Securities and Investments Commission and all
of those filings and registrations are current, complete and accurate.

Representations and warranties repeated

Each representation and warranty in this Deed will be repeated on each day whilst any of
the Guaranteed Money remains outstanding (whether-or not then due for payment) with
reference to the facts and circumstances then subsistifignade on each such day.

7.1

7.2

7.3

7.4

7.5

Payments
On demand

All money payable by the Guarantor under this Deed must be paid by the'Guarantor on
demand by th&tatein immediately available funds tothe account and in the manner
notified by theStateto the Guarantor.

Payment in gross

All money received or recovered by tB&ateon account of the Guaranteed Money will be
treated as payments in.gross without any right on the part of the Guarantor to claim the
benefit of any money received or recovered byStateor any ®curity, until theStatehas
been paid-100-cents in the dollar in respect of the-Guaranteed Money.

Interest

As a | iability separate and dlagss2anadd thef r om
Guarantor must on demand by @Biatepay interest omll amounts due and payable by it

and unpaid under or in‘respect of this Deed. Interest will accrue on those amounts from day
to day from the due date up to the date of actual payment, before and (as a separate and
independent obligation) after judgmeat the Specified Rate for successive 90 day interest
periods commencing on the date of default and, if not paid when due, will itself bear

interest in accordance with tiiause7.3.

Merger

If the liability of the Guarantor to pay to tis¢ateany moneyunder this Deed becomes
merged in any judgment or order, then, as an independent obligation, the Guarantor will
pay interest on the amount of that money at the rate which is the higher of that payable
underClause7.3 and that fixed by or payable under jilndgment or order.

No set-off or deduction

All payments by the Guarantor to tB¢ateunder this Deed must be:

(a) free of any sebff or counterclaim; and
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(b) without deduction or withholding for or on account of any present or future
Taxes, unless theuarantor is compelled by law to make any deduction or
withholding.

If the Guarantor is compelled by law to make any deduction or withholding for or on
account of any present or future Taxes (not being Taxes on the overall net income of the
Statg, then theGuarantor must:

(a) pay to theStateany additional amounts necessary to enabl&tateto receive
(after all deductions and withholdings for those Taxes) a net amount equal to the
full amount which would otherwise be payable to $tateif no deduction or
withholding was required to be made;

(b) promptly (and within the time prescribed by law) pay to the relevant taxing
authority the amount of those Taxes which it is compelled by law to deduct or
withhold, and indemnify th8tatefor any Taxes and interest penalties to
which theStatemay become liable consequent on the failure of the Guarantor to
pay those Taxes; and

(© deliver to theState promptly on request from tt&tate a copy of any receipt
issued by the relevant taxing authority on payment of thosesTa

8.2

8.3

Expenses and stamp duties

Expenses

The Guarantor must on demand reimburseStiagefor and keep th&tateindemnified

against all expenses, including legal fees, costs and disbursements on a solicitor/own client
basis (or on a full indemnity basishighever is the higher) assessed without the necessity

of taxation, incurred by th8tatein connection with:

(a) (Preparation): the preparation, negotiation and execution of this Deed and any
subsequent consent, agreement, approval, waiver, amendmentdchargiée of
this Deed; and

(b) (Enforcement): any exercise, enforcement or preservation, or attempted
exercise, enforcement or preservation, of any rights under this Deed.

Stamp duties

(a) (Payment of all dutieg: The Guarantor must pay all stamp duties, trangactio
registration.and similar Taxes, including fines and penalties, financial
institutions duty and debits tax which may be payable to or required to be paid
by any appropriate authority, or determined to be payable in connection with the
execution, deliveryperformance or enforcement of this Deed or any payment,
receipt or other transaction contemplated by this Deed; and

(b) (Indemnity): The Guarantor must indemnify ti¢ateagainst any loss or
liability incurred or suffered by it as a result of the delayadufe by the
Guarantor to pay Taxes.

Goods and Services Tax

If the Stateis or becomes liable to pay any GST (including any penalty) in respect of any
supply it makes under, or in connection with, the Contract or this &8d Liability )
then:
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(a) to the exént that an amount is payable by the Guarantor tStéeunder this
Deed for that supplythe amount will be increased by the full amount of the
GST Liability; and

(b) otherwise- the Guarantor will indemnify and keep t8&ateindemnified for the
full amount of the GST Liability.

Assignhment

The Statemay assign, novate or otherwise transfer all or any part of its rights under this
Deed and may disclose to a proposed assignee or transferee any information in the
possession of thBtaterelating to the Guardor.

10.

10.1

10.2

Governing law, jurisdiction and arbitration
Governing law

This Deed and where applicable, the arbitration reference contaitéalisel0.3, is
governed by and will be construed according to the lav@@ueensland

Jurisdiction

(a) The Guarantor irrevably submits to.the neexclusive jurisdiction of the courts
and appellate courts @fueenslandand the courts competent to determine
appeals from those courts, with respect to any proceedings which may be
brought relating in any way to this Deed.

(b) The Guaantor irrevocably waives any objection it may now or in the future
have to the venue of any proceedings, and any claim it may now or in the future
have that any proceeding has been brought in-an inconvenient forum, where that
venue falls within paragrap) of thisClause

11.
111

Miscellaneous
Notices

Any communication under or in connection with this Deed:

(a) must be in writing;

(b) must be addressed as shown below:
State
Name: [Insert]
Address: [Insert]
Fax no: [Insert]
For the attention of: [Insert]
Guarantor
Name: [Insert]
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11.2

11.3

Address: [Insert]
Fax no: [Insert]
For the attention of: [Insert]

(or as otherwise notified by that party to the other party from time to time);

(© must be signed by the party making the communication or (on its behalf) by the
solicitor for, or by any attorney, director, secretary, or authorised agent of, that
party;

(d) must be delivered or posted by prepaid post to the address, or sent by fax to the
number, of the addressee, in accordance @Glilusell.1(b); and

(e) will be deemed to be receiddy the addressee:
® (in the case of prepaid post).on the third business day after the date of

posting to an address within Australia, and on the fifth business day
after the date of posting to an address outside Australia;

(i) (in the case of fax) at the lod#he (in the place of receipt of that
fax) which then equates to the time at which that fax-was sent as
shown on the transmission report which is produced by the machine
from which that fax is sent and which confirms transmission of that
fax in its entirgy, unless that local time is'a non business day, or is
after 5.00 pm on a business day, when that communication will be
deemed to be received at 9.00 am on the next business day; and

(iii) (in'the case of delivery by hand) on delivery at the address of the
addessee as provided @lausell.l(b), unless that delivery is made
on a non business day, or after 5.00 pm on a business day, when that
communication will be deemed to be received at 9.00 am on the next
business.day,

where"business ddymeans a day (not gy a Saturday or Sunday) on which
banks are generally open for business in the place of receipt of that
communication.

Continuing obligation

This Deed is a continuing obligation notwithstanding any termination by the Guarantor,
settlement of account;.irtgening payment, express or implied revocation or any other
matter or thing, and th®tatewill continue to be entitled to the benefit of this Deed as
regards the due and punctual performance of all the Obligations until a final discharge has
been given téhe Guarantor.

Further assurance

The Guarantor must immediately on the request oEthtg and at the cost of the
Guarantor, do and perform all further acts and things and execute and deliver all further
documents as thetatereasonably requires, or age required by law, to perfect or to give
effect to the rights and powers of tB&atecreated, or intended to be created, by this Deed.
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11.5

11.6

11.7

11.8

11.9

11.10

Form of demand

A demand on the Guarantor for payment under this Deed may be in the form and contain
any information a theStatedetermines. It need not specify the amount of the Guaranteed
Money, nor the method or basis of calculation of all or any part of the Guaranteed Money,
including amounts of, or in the nature of, interest.

Severance

If at any time any provisioof this Deed is or becomes illegal, invalid or unenforceable in
any respect under the law of any jurisdiction, that will not affect or impair:

(a) the legality, validity or enforceability in that jurisdiction of any other provision
of this Deed; or

(b) the legaliy, validity or enforceability underthe law of any other jurisdiction of
that or any other provision of this Deed.

Remedies cumulative

Each Power is cumulative and in addition to each other Power availableStatbe

Waiver

(a) Failure to exercise or enfe®r a delay in exercising or enforcing or the partial
exercise or enforcement of any Power byS$katewill not in any way preclude,
or operate as a waiver of, any exercise or enforcement, or further exercise or
enforcement of that, or any other Power.

(b) Any waiver.or consent given by ti&ateunder this Deed will only be effective
and binding on th&tateif it is given or.confirmed in writing by th8tate

© No waiver of a breach of any term.of this Deed will operate as a waiver of
another breach of thagrim or of a breach of any other term of this Deed.

Consents

Any consent of th&tatereferred to in, or'required under, this Deed may be given or
withheld, or may be given subject to any conditions, astate(in its absolute discretion)
thinks fit, unkss this Deed expressly provides otherwise.

Moratorium legislation

To the fullest extent permitted by law, the provisions of all laws operating directly or
indirectly to lessen or affect in favour of the Guarantor any obligation under this Deed, or
to delay or otherwise prevent or prejudicially affect the exercise of any Power, are
expressly waived.

Set-off

(a) The Statemay (without prior notice at any time) set off any obligation then due
and payable by the Guarantor under this Deed against any obligatiethéwbr
not due and payable) by tB¢ateto the Guarantor, regardless of the place or
currency of payment of either obligation or the office or branch through which
either obligation is booked. If the obligations are in different currencies, the
Statemay convert either obligation into the currency of the other obligation at a
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market rate of exchange determined by it for the purpose of toéf sét either
obligation is unliquidated or unascertained, $tatemay effect the set off in an
amount estirated by it in good faith to be the amount of that obligation.

(b) The Stateis not obliged to exercise any right of set off pursua@ltmse
11.10(a), which is in addition to its other rights of combination of account, set
off or lien (by contract or operati of law).

(© On its exercise of any set off pursuanClausell1.10(a) against the Guarantor,
the Statewill promptly notify the Guarantor of details of that-sét.

11.11 Counterparts

(a) This Deed need not be executed byStette

(b) If the Guarantor is more thame person, a Guarantor may execute this Deed on
one or more separate counterparts, each of which constitutes the deed of that
Guarantor.

Executed as a deed.

Executed by [ Insert ] by or
in the presence of:

Signature oDirector Signature of Secretary/other Director

Name of Director in full Name of Secretary/other Director in full

Special Conditions of Contract to AS4300 — 1995 & Annexure



Queensland Government Special Conditions of Contract to AS4300-1995 & Annexure

CONDITIONS OF CONTRACT ANNEXURE PART N
ACCREDITED AUDITOR (CONSTRUCTION)

Functions

Further to Special Conditions of Contract Clause 15.2.3, functions which an Accredited Auditor
(Construction) is to perform on Queensland Government building and construction projects include:

(@) Assessment of the Contractor’s Work Health and S

relation to site construction activities being undertaken.

(b) I nspection of the Contractor’'s site construction
observed against criteria contained in the Site Inspection Report checklist.

(©) Providing the Superintendent with summary-audit reports prepared after assessments / site
inspections, including of any non-conformances and recommendations that:

- work should be suspended for safety reasons;
- urgent action is needed to protect work under the Contract; other property, or people.

(d) Verification when corrective action notices are finalised, including providing corresponding
notices to the Superintendent.

If, in the opinion of the Accredited Auditor (Construction), corrective action notices are taking longer
than is reasonable to finalise, the Superintendent shall be notified and recommendations made in
accordance with (c).

Number of site inspections required:

Project duration 16-25 weeks: 1

Project duration 26-38 weeks: 2

Project duration 39 weeks and above: 2 plus one for each additional 13 weeks.

Ensure that all audit requirements are included in the contractual agreement between the Contractor
and the Accredited Auditor (Construction).

Payment

Further to Special Conditions of Contract Clause 15.2.4, the Principal shall reimburse the Contractor
for Accredited Auditor (Construction) fees incurred in performing the functions specified above,
provided al ways that fees shalll not be reimbursed for

The Contractor shall not be allowed any additional amount for profit, overheads or attendance in
respect to Accredited Auditor (Construction) fees.

Reimbursement procedures shall be as follows:

€) After paying the fees, the Contractor shall submit to the Superintendent a monthly invoice
seeking reimbursement, together with evidence of the amount paid to the Accredited
Auditor (Construction) and a statement of functions performed in respect of that invoice.

(b) Invoices for reimbursement of Accredited Auditor (Construction) fees shall not be included
in payment claims made in accordance with Special Conditions of Contract Clause 42, but
may be submitted at any time in the month.
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(©) Invoices shall be given to the Superintendent and shall include:
- reference to the Project Number; and
- allowance for GST.

Invoices shall be considered separately from, and shall be paid separately from, payment claims made
in accordance with Special Conditions of Contract Clause 42.
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CONDITIONS OF CONTRACT ANNEXURE PART O
NOTICE TO BUILDING CERTIFIER

Self-Assessable Regulatory Environment

The Building Certifier is advised that the work under the Contract is to be carried out as a
Development for the State.

ADevel opment for the State is defi nedacdegtedt he Pl an
devel op medinedintheaPRnnitig Act 2016).

Whilst the Works must comply with the applicable codes a building development approval is
not required.

The Building Certifier should therefore be aware that the they will not be acting as the
assessment manager, ratherwi | | be acting as amndhemekvi sor” to th

(a) a development permit is not required for the works, or prior to the commencement
of the works

(b) the Building Certifier will not have the authority under-the Building Act 1975 to issue
enforcement notices. That authority lies with the Director General of HPW. If the
Building Certifier believed an enforcement notice was warranted, advice would
need to be issued to the Director General of HPW by them

(©) similarly, the appeal processes available through-the Building and Development
Tribunal do not apply in the self-assessable environment. Any regulatory or
interpretive matters in dispute must be resolved by consultation with the project

team

(d) t-he assessment does not constit uandthoae “devel o]
matters . prescribed in the | DAS and the Buil d
approval?™”™ wil/l not apply abrelatogtothisneatder,r egul at

take particular note that the following regulatory processes normally relevant to a
development approval process will not apply:

0] Building Act s100 (Issue of Certificate of Classification)

(i) Building Act s114 (Occupancy not permitted without Certificate of
Classification

(iii) Building Act s86, and especially (1)(c) (lodgement of documents with
Local Government and payment of lodgement fee)

But the Building Certifier should note the requirement under s255 of the
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CONDITIONS OF CONTRACT ANNEXURE PART P
CONFIDENTIALITY DEED POLL

DETAILS
DATE OF DEED:
ROJECT:
PRINCIPAL.: Name: | State of Queensland through the Department of Housing & Public
Works
Address: | | evel 22/41 George Street, Brisbane Qld 4000
Attention: | The Director-General, Department of Housing and Public Works
RECIPIENT NI
Address:
Telephone/
Fax:
Recipient Address for NI
Notices
Position:
Telephone/

Fax:

CONFIDENTIAL INFORMATION:

1. The details of contracts and work being undertaken in connection with the Project;

2. All documents and information provided to the Recipient by or on behalf of the Principal in connection

with the Project,

3. Technical information, drawings, designs, plans, samples, models, reports, photographs, videos or

other media relating to the Project;

4. Details of all Principal supplied items, including any documents and information in connection with
those items that are provided by or on behalf of the manufacturers or suppliers of those items;

5. Such further information as may be supplied to the Recipient by or on behalf of the Principal which is
identified at the time of supply as being confidential,

BUT does not include information to the extent:

(a) it is or becomes in the public domain other than by breach of this Deed by the Recipient;

(b) it was lawfully known to the Recipient prior to the date of this Deed.
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This Deed Poll is made by the Recipient on the date specified in the Detalils.

OPERATIVE PROVISIONS

1.

Subject to the terms of this Deed, and in consideration for the Recipient's participation in
the Project and being given access to the Confidential Information, the Recipient
undertakes to the Principal to:

€)] hold and treat the Confidential Information as strictly confidential and not
disclose it to any other person without the prior consent in writing of the
Principal;

(b) use the Confidential Information only in connection with the Project and for no

other purpose;

(©) establish and maintain effective measures to safeguard the Confidential
Information from unauthorised access, use, copying or disclosure.

The Recipient may disclose the Confidential Infermation to those persons to whom it is
necessary to disclose, or provide access to, the Confidential Information in order for the
Recipient to undertake work or services in connection with the Project provided that, before
disclosure:

@ the Recipient informs each such person that the Confidential Information is
confidential; and

(b) the person agrees that they are bound by obligations. of confidentiality that are
no less than the obligations of confidence imposed on the Recipient under this
Deed.

The Recipient agrees and acknowledges that it will-be liable for any breach of the terms of
this Deed by its officers, employees or other representatives.

The Recipient may-disclose the Confidential Information to athird party to the extent
required by a court of law, stock exchange, government department or regulatory authority
having jurisdiction over the Recipient or pursuant.to any applicable legislation, provided
that:

€)) the Recipient has informed the Principal in writing of the need to make the
disclosure; and

(b) to the extent it is able, the Recipient permits the Principal to make
representations to the court or other public body in respect of the disclosure
and/or confidential treatment of the Confidential Information.

No rights, interests or entitlements possessed by the Principal in respect of any particular
item of Confidential Information shall pass to the Recipient by virtue of the provisions of this
Deed, nor shall the Principal be deemed to have licensed the use of the Confidential
Information except as expressly provided for in this Deed.

The obligations of confidence on the part of the Recipient shall continue for as long as the
Confidential Information retains the necessary quality of confidence notwithstanding the
termination of this Deed or the Project being completed.

The Recipient agrees and acknowledges that damages would not be an adequate remedy
for a breach of any terms of this Deed and that the Principal is entitled to specific
performance, injunctive and other equitable relief for a threatened or actual breach of any
term of this Deed by the Recipient.

This Deed is governed by the laws of Queensland and the Recipient irrevocably and
unconditionally submits to the exclusive jurisdiction of the courts of Queensland.
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9. Part or all of any clause of this Deed that is illegal or unenforceable will be severed from
this Deed and the remaining provisions continue in force.

EXECUTED as a Deed Poll

[Where the Recipient is a Company]

Executedby

(Company Name and ACN)

in accordance with sectidi?7 of the
Corporations Act 2001 (@):

Signature of director Signature of company secretary/director

Full name of director Full name of company secretary/director

[Where the Recipient is an Individual]

Signed sealed and deliveredy

(Individual's name)

in the pesence of:

Signature of witness Signature

Full name of witness
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n BII

Principal's Project'Requirements
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