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Department of Natural Resources, Mines and Energy 

Response to the Review of the Queensland Energy Legislation  

energyreview@dnrme.qld.gov.au  

Dear Sir/Madam 

Review of Queensland Energy Legislation 

Thank you for the opportunity to make a submission on the review of Queensland’s Energy Legislation. 

Background to EWOQ 

The Energy and Water Ombudsman Queensland (EWOQ) provides a free, fair and independent 

dispute resolution service for small electricity and gas customers across Queensland – and water 

customers in South-East Queensland – who are unable to resolve a dispute with their supplier. 

EWOQ is a statutory body of the Queensland Government and the Energy and Water Ombudsman (EWO) 

is appointed by the Governor in Council. EWOQ has an Advisory Council that provides advice to the EWO 

and has limited oversight of EWOQ in relation to budget and general business. 

EWOQ is industry funded and the Minister of the Department of Natural Resources, Mines and Energy 

approves our budget. 

Overview of our response 

EWOQ welcomes the review of the Energy and Water Ombudsman Act 2006 (EWO Act) and is pleased 

to contribute to the Regulatory Impact Statement process for Embedded Networks and the EWO Act. 

All matters have been considered as noted in the Review of Queensland Energy Legislation, Part 2: Options 

Paper (RIS) relating to the review of the EWO Act and the inclusion of residential embedded network 

customers in the EWOQ scheme. 

Given the detailed response provided, we have prepared a table of contents for the responses in our paper. 

We thank you for the opportunity to respond and look forward to continuing discussions on these matters. 

Yours sincerely 

 

Jane Pires 

Energy and Water Ombudsman 

PO Box 3640, South Brisbane BC QLD 4101 ABN 18 534 547 137 

Phone 1800 662 837 Fax 07 3087 9477 info@ewoq.com.au www.ewoq.com.au  
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Section 2.8.1: Dispute Resolution – Energy and Water 

Ombudsman fee options for complaints by embedded 

network customers 

EWOQ welcomes the opportunity to have its jurisdiction expanded to incorporate dispute resolution for 

embedded network customers. Some preparatory work has been completed to enable a smooth transition and 

implementation of this service. 

While EWOQ fully supports providing embedded network customers access to our dispute resolution service, 

we note some concerns with the options proposed in the Options Paper. The following responses outline 

EWOQ’s views on the proposals contained within the RIS. 

Question 8.1.1 What type of energy disputes are likely to arise between ‘exempt sellers’ and their 

customers? 

EWOQ anticipates that disputes raised by embedded network customers will be similar in nature to the 
current type of complaints received. 

A review of the embedded network case data from the Energy and Water Ombudsman NSW (EWON) and 

Energy and Water Ombudsman Victoria (EWOV) and our own experiences with customers contacting us for 

assistance indicate that the top three embedded network case issues will be: 

 billing issues, including high billing, tariffs, and fees and charges 

 credit-related complaints, including disconnection, debt collection and payment difficulties 

 transfer issues generally associated with an embedded network retailer raising an objection when a 

customer wants to change retailers. 

Complaints that are likely to be unique to embedded network customers may include a lack of competition and 

flexibility for the customer to leave an embedded network (generally cost prohibitive) and concerns about 

whether rebates and concessions have been passed on to customers. 

Question 8.1.2 What dispute resolution mechanisms do embedded network customers currently 

use in order to have their energy disputes settled? Are customers aware of and successfully using 

existing mechanisms? Are there any issues with the current mechanisms? 

In Queensland, the current dispute resolution mechanisms are as shown in Figure 24 on p.151 of the RIS. 

While there are a number of options available to customers, they each have different approaches and 

outcomes. The process a customer must follow to make a complaint varies across the different schemes 

and can be complex and burdensome. The variation of schemes includes differences in costs charged and 

the complexity and timeframes of processes. Additionally, some schemes have binding decision-making 

power, whereas others do not. 

In Australia, embedded network disputes are handled through the relevant Energy and Water Ombudsman 

schemes in each state. It would be a logical progression that EWOQ’s jurisdiction be expanded to align with 

these schemes and to handle such disputes. This amendment has been discussed in Queensland for a 

significant period and our jurisdiction now lags behind other states of Australia. EWOQ strongly supports 

and welcomes consideration of this issue as part of the Queensland Energy Legislation Review. 

EWOQ receives approximately 10-15 enquiries about embedded networks per month. These numbers suggest 

customers may not be aware of the existing mechanisms available to deal with their disputes. It is also likely 
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that fewer complaints are brought to these bodies because of costs and complexity than if a free scheme with 
appropriate expertise and powers were available. 

It is important to note that there are vulnerable and financially disadvantaged customers living in embedded 

network communities, such as caravan parks, who may be reluctant to complain for fear of retribution, such as 

rental increases or eviction. 

Question 8.1.3 Are there any stakeholder groups that the department should consider, and consult 

with, when assessing potential options for embedded network customers? 

EWOQ has provided a list of stakeholder groups and their contact details to ensure representation from a 

broad cross section of the impacted community. EWOQ recommends that identified stakeholders are 

contacted to ensure they are provided with the opportunity to provide input and consideration of their unique 

issues. Please see Attachment 1 for further information. 

Question 8.1.4 Is the predicted number of complaints reasonable based on the information 

available? 
 

As EWOQ does not currently collect this data or have access to accurate embedded network complaints data, 
we accept these estimates in lieu of any other data. 

EWOQ provided a proposed fee structure to the Department in June 2018, based on modelling of estimated 

customer numbers in the range of 32,267-48,745.1 However, the RIS uses an estimated scale of 60,000-

187,000. There is a significant difference in customer number estimates, due to the data capturing process, 

particularly for those customers in the D2 classification. The lack of available data makes it difficult to 

accurately prepare and understand the full impact to EWOQ of an expanded jurisdiction. 

Moving forward EWOQ will capture data as embedded networks are included in its jurisdiction to ensure it 

establishes efficient, flexible and agile dispute resolution and membership models. 

Question 8.1.5 Do you agree with the proposal for all residential ‘exempt sellers’ to be 

automatically deemed to be Energy and Water Ombudsman scheme participants? 
 

EWOQ supports automatic membership to the scheme for exempt sellers that meet the determined criteria. 

There are some challenges in implementing deemed membership, such as the limited ability and opportunity to 

identify, obtain and monitor data on relevant entities. We strongly recommend that there is a requirement for all 

eligible embedded network operators to provide contact details and registration information to EWOQ. Methods 

of registration and raising customer awareness about EWOQ will be part of the onboarding process proposed 

to be undertaken during the preparatory year. 

We acknowledge that the energy sector is rapidly evolving, and new products, services and provider types are 

entering the market at a pace that cannot be accommodated within the current restrictive legislative framework 

and this is a positive step towards offering the scheme to a broader range of Queensland customers. 

Some of the challenges with the current proposal that EWOQ will incur are: 

1 These figures are part of the modelling undertaken by Cameron. Ralph. Khoury as part of the Outcomes of Review of Energy and Water 
Ombudsman Queensland. These particular customer numbers exclude Class Type R1. 
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 Membership criteria – determining membership criteria within the D2 and D6 Classes is challenging as 

there is little information available on the number of sellers, customers or locations. The time, 

practicality and costs associated with educating and onboarding these Class types is likely to be 

extensive and potentially not comparable with the possible number of complaints. A focused and broad 

awareness program will be decided and implemented to reach the maximum number of customers. 

 D type classification – in relation to the D5 class types (Persons selling unmetered gas to individual 

premises where gas is used for limited purpose), there is concern that the information provided in the 

RIS (at Table 6, p.154) may not align with the Australian Energy Regulatory (AER) (Retail) Exempt 

Selling Guidelines. Condition 17 of this guideline does not apply to the D5 Class Type, which is a 

requirement to be a member of an Ombudsman scheme. This raises an issue of enforceability for 

EWOQ when resolving disputes under this Class. 

 Mixed classification type complexes – small business has not been included in this RIS process. There 

are situations where a complex may include electricity users who are a mix of residential, small 

business and/or large business. Some users will not have access to EWOQ while other users will, 

resulting in a disparate outcome. It is understood that a further RIS will be undertaken to incorporate 

small business and it is strongly recommended that this is completed in a timely manner to ensure 

equitable access across consumer types. 

 EWOQ membership types – it is essential that there is a clear distinction between exempt sellers that 

provide services as their primary business and those who provide access to the network as an 

incidental function of their business. For example, a large authorised retailer who provides an end-to-

end service in electricity compared with a caravan park or retirement village that provides access to 

the embedded network as incidental to their usual business. EWOQ believes there should be different 

scheme membership types, with the large authorised retailer having the same membership type as our 

current scheme participants and small members provided a membership with reduced case costs and 

a truncated dispute resolution process. A high-level example of the truncated dispute resolution 

process has been provided in Attachment 2. EWOQ recognises that a range of business structures 

operate in the exempt seller market and membership types will need to be varied and flexible to be 

able to adapt to emerging entrants. 

 Exempt sellers who own multiple sites – EWOQ accepts the AER’s position that exemptions are site 

specific and therefore each site requires its own exemption. Where a person or business owns multiple 

sites at which they sell energy, they will hold multiple exemptions. Therefore, EWOQ proposes that 

each legal entity will be limited to one membership of EWOQ. This issue will need to be considered 

further when more detailed information is available on the operating model of the entity. 

It is also recognised that as part of the energy legislation review, consideration will be given to harmonising 

Queensland’s embedded network classifications and exemptions with the national framework. EWOQ supports 

this approach. 

Response to Table 8: Summary of predicted impacts and opportunities on different groups if 

embedded network customers are given access to the Energy and Water Ombudsman 
 

Table 8 details the impacts to relevant stakeholders should access to EWOQ be extended to embedded 

network customers. 

It is noted on p.156 of the table that the impacts to EWOQ are listed as minimal in relation to administrative 

process and complaint management system requirements (based on the estimated low number of complaints). 

EWOQ believes the impact will be significant because of the large number of embedded network sellers in 

Queensland. 
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Further impacts to EWOQ include: 

 sourcing and managing contact details 

 increased financial transactions and invoicing tasks 

 responding to an increased number of enquiries from exempt sellers. Noting that most exempt sellers 

are unlikely to have experience dealing with a dispute resolution body and are likely to require a far 

greater level of support and information than that required to support current scheme participants. 

 additional resources are required to accommodate the increased workload. Resources would be 

required and retained in an ongoing capacity to manage the engagement and onboarding of exempt 

sellers. 

EWOQ will incur costs to establish this customer base which will need to be recovered through an alternate 

source. It is imperative that existing scheme participants are not cross-subsidising costs associated with 

exempt seller members. 

Question 8.1.6 Do you agree with the proposal NOT to require ‘exempt sellers’ to pay an annual 

participation (membership) fee? 

EWOQ agrees with the proposal, subject to the provision of a government grant to enable EWOQ to operate 

on a cost neutral basis and without cross-subsidisation from other membership groups. 

If not, why. 

While EWOQ supports the proposal not to charge an annual fee for exempt seller members, additional costs 

will be incurred to accommodate a broadened jurisdiction and a new legislative framework. As a cost recovery 

service, any increase in costs must be supported by increased funding. If this increase in service is not being 

funded by the increased member base, an alternate source of funding is required. 

As an impartial body, it is essential that EWOQ represents the interests of consumers and scheme participants. 

It is not in the best interests of existing scheme participants to cross-subsidise other sectors of the industry. 

EWOQ proposes this alternate source of funding is provided by the Queensland Government by way of two 

grants. 

The details of the required grants are: 

 Grant 1 – Establishment and administration costs – required for the initial year to cover the 

establishment costs and then in an ongoing capacity for expenses associated with administering the 

exempt seller portion of the scheme. 

 Grant 2 – Recovery of case costs – an additional ongoing grant that commences upon completion of 

year one. It will cover the ongoing shortfall in case cost recovery incurred through the incorporation of 

a reduced case fee model for exempt sellers within the scheme. 

Further confidential information on the required amounts of these grants is provided in Attachment 4. 

To gain further clarity within the exempt seller sector in Queensland, EWOQ proposes to undertake an 

analysis of costings throughout the rollout period in the initial years to understand the funding and resourcing 

requirements needed to absorb exempt sellers and an extended jurisdiction. 

EWOQ proposes a truncated dispute resolution model and the associated fee charging structure for smaller 

exempt seller members (Attachment 2 and 3). 
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Q8.1.7 Do you agree that the proposed fees for ‘exempt sellers’ under option 3 are fair and 

reasonable, and proportionate to the level of impact the issue or complaint may have on 

the ‘exempt sellers’ customer? 
 

No, EWOQ does not support the proposed fees. 

If not, please explain why. 

EWOQ does not support the proposed fee and dispute resolution structures. EWOQ does not believe that the 
proposed dispute resolution structure reflects a fair and reasonable process for this sector. 

A truncated dispute resolution process with an amended fee structure aligned to this process has been 

proposed by EWOQ (see Attachments 2 and 3). 

Question 8.1.8 Are there any other user-pays fee options the department should consider? 

EWOQ strongly recommends consideration of the proposed fee structure referred to in question 8.1.7 and 
provided in Attachment 3. 

In the original consultation response, EWOQ provided an alternative costs model based on a different dispute 

resolution model to the one developed in the RIS. Consideration has been given to the fee model proposed in 

the RIS and pursuance of this model would result in an increase in costs without enough income to neutralise 

these costs. The organisation would only be able to maintain sustainability, without cross subsidisation from 

existing members, through alternate grant funding. 

Question 8.1.9 Do you see any issues with delaying the implementation of the user-pays fee 

scheme for at least 12 months in order to gather data to increase awareness and understanding of 

the Energy and Water Ombudsman services before fees are payable? 

EWOQ supports the delay of the user pays fee scheme for an initial 12-month period. However, during this 
period EWOQ will incur additional costs and proposes a grant be provided to fund for these costs. 

This initial period will allow for EWOQ to gather relevant intel and data on the number of exempt sellers and 

the number of enquiries and potential complaints. EWOQ will also be able to develop a more informed fee 

structure, a targeted education program and a smooth onboarding experience. 

Transitional provisions will also need to be considered in the drafting of the legislation to ensure alignment with 

funding requirements during this initial period of waiving the user pays fees. 
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Section 2.8.2: Dispute resolution – EWOQ 

Question 8.2.1 Of the options considered for this Topic, which one do you prefer? Option 1, 

Option 2 or Option 3? 
 

EWOQ has considered the three options in detail and does not support Option 1. 

Currently, EWOQ operates under legislation that has not had any significant amendments since its introduction 

in 2006. At the time of implementation, it was effective legislation for an existing similar dispute resolution 

service – the Energy Consumer Protection Office (ECPO). The industry has evolved significantly in the last 13 

years and the legislation has failed to keep pace. 

The present funding model is restrictive and limits the ability for the organisation to accommodate any changes 

that occur throughout the financial year, which in an industry that is evolving at a rapid pace prevents EWOQ 

from being able to provide a responsive and adaptive service. EWOQ has also been unable to consider 

disputes that were not anticipated at the time the legislation was drafted. Flexibility in legislation pertaining to 

jurisdiction and funding would remediate these challenges. 

After consideration, EWOQ is confident that it could effectively deliver Option 2 or Option 3, noting the varied 

challenges and benefits of both options. 

Question 8.2.2 Why? 

Question 8.2.3 Thinking of your preferred option, would you like to suggest any improvements? 

EWOQ has considered the three options and provides the following rationale for each below. 

Option 1 – Status quo  

EWOQ does not support this option. 

Retaining current arrangements poses several challenges and limitations in the functioning of EWOQ. Status 

quo also means that Queensland is out of step with other Australian jurisdictions where embedded networks 

have been onboarded with other Energy and Water Ombudsman schemes. This will also impact the ability for 

EWOQ to be responsive to the changing energy and water markets and the Queensland consumer, which it 

assists as its core service. This option also increases complexity for energy entities operating nationally. 

Option 2 – Adjust legislation to provide greater flexibility (Energy and Water Ombudsman) 

EWOQ supports this option. The proposed greater flexibility under this option will enable EWOQ to be agile to 

changes within the industry from both a jurisdictional and financial perspective. This option may be an interim 

solution to moving towards the Option 3 model in the future. It would also enable EWOQ to collate information, 

fully understand the implications and develop options for moving to Option 3. 

Specific information for consideration includes:  

Funding 

Current legislation limits EWOQ’s ability to: 

 develop a sustainable and flexible fee structure 

 plan and develop budgets beyond 12 months 

 plan, budget and report on capital items. 
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EWOQ fully supports an increase in flexibility in terms of managing its budgetary arrangements including the 

setting of fees, fee structures for future membership types and the ability to hold limited surplus funds which 

will contribute to ensuring EWOQ is responsive to industry changes and future-focused. 

For the current legislation, we support the removal of all fees and charges from the Act providing the ability for 

the Ombudsman to develop a funding and fee structure within appropriate governance arrangements. 

Systemic Issues 

Under the EWO Act, a legislated requirement of EWOQ is to identify systemic issues. While EWOQ can 

identify systemic issues, legislation does not provide sufficient powers for the organisation to investigate these 

issues further or provide any penalty for non-compliance. 

EWOQ notes and supports the commentary provided on p.189 in relation to systemic issues, especially 

regarding the extension of the Ombudsman’s powers to investigate and find resolution. This will provide 

scheme participants with opportunities to improve the quality and service delivery to consumers and ensure 

they are meeting their compliance obligations. 

Regardless of which option is chosen, EWOQ supports that legislative amendments are made to the systemic 

issues provisions to allow for discretionary powers to investigate and enforce. 

Queensland Competition Authority Model 

It is noted on p.189 of the RIS that in relation to the governance of the operations of EWOQ that the budget 

and cost recovery arrangements are to be less prescriptive and the Queensland Competition Authority (QCA) 

model adopted. EWOQ notes that the QCA model includes an ongoing grant and is not a full cost recovery 

model, which is similar to EWOQ’s proposal for ongoing grant funding. 

EWOQ supports a similar provision to that contained under section 3 of the Queensland Competition Authority 

Regulation 2018 as it is sufficient for purpose in providing enough flexibility and discretion for the Ombudsman, 

in consultation with a yet-to-be-determined governance body, to determine fees and charges. In drafting this 

provision, it is imperative that the defining schedule is drafted broadly to allow flexibility in the services or 

functions that can be charged for. Emphasis should be on a future-focused approach to accommodate for 

upcoming and emerging issues and developments within a rapidly evolving industry. 

Governance 

With the proposed increase in discretionary powers for EWOQ, it is identified that there should be a similar 

increase in the responsibilities of the Advisory Council. The removal or changes to many governance items 

from the legislation, such as the prescriptive content around fees and funding, changes to approval of budget 

adjustments and appointment of the Energy and Water Ombudsman, would require an increase in governance 

which the council could not accommodate in its current form. 

EWOQ notes the proposed amendments in the RIS for the Advisory Council to comment on the Ombudsman’s 

fee structures and to endorse the annual budget to the Minister. Under the current EWO Act, the council is 

required to advise the Ombudsman on the preparation of budgets. Since the establishment of this office in 

2007, the Advisory Council has been consulted on the development of fees structures and has endorsed each 

proposed annual budget prior to submission to the Minister. 

EWOQ proposes moving from an Advisory Council to a Regulation Board (similar to the QCA model), which 

would provide greater agility to EWOQ by having this Board be the decision maker of proposed changes by the 

Response to Review of Queensland Energy Legislation 9 



 

Energy and Water Ombudsman. EWOQ refers to the Queensland Government Remuneration Matrix,2 for 

more information and suggests a Level 1, Regulation, Administration and Advice board be adopted as the 

proposed governance structure. This will ensure that the Board has decision-making powers and is not merely 

acting in an advisory capacity. This structure would be required to report to the Minister and would ensure 

there is accountability in decision-making while ensuring the Ombudsman maintains independence. It is also 

anticipated that with the inclusion of exempt seller members within the EWOQ jurisdiction that a subcommittee 

under the Board with broad representation will need to be established. 

Option 3 – Company limited by guarantee 

EWOQ supports this option. It is noted that further information is still to be considered to estimate the full cost 

and to determine if the return on investment would make this model viable. 

The RIS proposes that the benefit of a company limited by guarantee would provide flexibility in all aspects of 

operation. EWOQ acknowledges that under this option, until an accurate assessment is undertaken, there 

are still a number of unknowns. 

Funding 

EWOQ acknowledges that this option would provide sufficient flexibility in the determination of funding 

arrangements. 

The current unknowns for consideration include: 

 whether this option would reduce existing requirements of reporting and budgeting or result in 

significant cost reductions over the long term. EWOQ has operated under, and complied with 

Queensland Government requirements in this regard, however, it is noted that reporting and 

compliance obligations would also exist under the Corporations Act 2001 (Cth). It is unclear at this 

time whether that would be in excess of current requirements. 

 if the reduced costs for the other Energy and Water Ombudsman jurisdictions are able to be realised 

by EWOQ with the inability to alter and/or improve the scalability of cost benefits. 

 what the costs to establish the proposed model and the ongoing costs would be, including 

engagement of the required experts for a more commercial model. 

While the benefits of moving to a company limited by guarantee are significant, more consideration needs to 

be given to the cost to establish this model and the reduction in benefits received if EWOQ moves from a 

statutory body. These include: 

 increased costs in negotiating and managing accommodation leases, employment arrangements 

and procurement activities in a private enterprise model and the potential loss of economies in 

accessing whole-of-government arrangements 

 increased resource costs for a Board and Corporate Secretary. It is also unknown what additional 

resources EWOQ would require to manage this function on an ongoing basis. 

A possible benefit may be that EWOQ could apply for not-for-profit status to access reduced tax and other 

operating costs. 

2 Queensland Government, ‘Remuneration Procedures for Part-Time Chairs and Members of Queensland Government Bodies’ at 
https://www.qld.gov.au/ data/assets/pdf_file/0025/39481/remuneration-procedures.pdf  
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Resources 

Further significant resource and risk matters for consideration include: 

Human   

A majority of EWOQ’s current workforce are permanently employed under the Public Service Act 2008 

(PSA) with an average tenure of approximately 14 years.3 EWOQ has a very low turnover of team members, 

which has resulted in a team who are specialised in this field and have detailed understanding of the energy 

and water industries as well as dispute resolution. This in-depth knowledge and understanding would be 

difficult to replace. 

Moving to a company limited by guarantee would mean changes in the employee agreement models. Some of 

the factors to consider are the challenges in: 

 maintaining current terms and conditions of existing employees employed under the Public Service Act 

2008, including existing Government commitments for employment security and organisational change 

 managing and negotiating Enterprise Bargaining Agreements 

While these factors are manageable, it may result in a workforce with team members employed under different 

employment conditions and entitlements. This is likely to be expensive and complex to administer. It is noted 

that through natural attrition the maintenance of employee entitlements under the Public Service Act 2008 will 

diminish over time. 

Operations  

EWOQ has an agreement with a whole-of-government shared service provider that manages a range of 

functions on behalf of the organisation including recruitment, human resources, finance, procurement, IT 

systems and support and asset maintenance. As a small organisation, this agreement provides a range of core 

services that EWOQ could not currently fund at an individual level. 

The replacement of these services under a company structure would require a further detailed investigation 

to ensure an adequate transition that has no impacts to our current customers and scheme participants. 

Risks  

The following potential risks need to be considered if a transition to a company structure is implemented: 

 reputational risks – loss of customers and scheme participant confidence if service levels decrease  

due to a reduction in expertise (including corporate knowledge) with a change of team members 

 operational risks – concurrent service agreements 

 team member risks – health and wellbeing, workload and change management. 

EWOQ acknowledges that these risks can be managed and mitigated. EWOQ also acknowledges that 

this option may provide more opportunities, particularly in having a more flexible workforce. 

3 Based on employee numbers as at 31 January 2020 
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Additional Considerations 

EWOQ recognises that the Energy and Water Ombudsman NSW, Energy and Water Ombudsman Victoria and 

Energy and Water Ombudsman SA all operate under a company limited by guarantee and there are some 

learnings that could be adopted from these models should this approach be taken. 

During the past 12 years, EWOQ has experienced many challenges and learnings particularly in relation to the 

current EWO Act. A list of suggested legislative amendments to the EWO Act has been provided 

(Attachment 5). This list has been prepared based on the areas of the legislation that have affected our ability 

to be flexible and adaptable in how we operate. 

Further information 

EWOQ would also like to raise the option to expand the water jurisdiction for customers located outside of 

South-East Queensland to be considered in the EWO Act. 

After extensive feedback from customers through our community engagement activities and those who contact 

our office, concerns are continually raised where EWOQ cannot assist with their enquiry as they are located 

outside of the South-East Queensland jurisdiction. EWOQ notes that some of the regional water schemes 

service a larger customer base than those within our jurisdiction. 

Consideration to explore this further in detail should be investigated given that the issue of fees is under review 
in this RIS process. This may allow EWOQ to offer a more suitable and flexible cost option to potential new 
scheme participants. This would see the expansion of consumer protection to many Queenslanders and 
provide fairness in a time where this essential service is more important than ever before. 

EWOQ would like to again note the importance of protecting customers who are vulnerable or 
disadvantaged from any type of retributory activity through the drafting of legislation that prevents this 
conduct and has accompanying penalty provisions. 
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Responses to Queensland Energy Review Legislation 

Section 2.3: Interactions with applied national laws 
EWOQ supports the intent to remove duplication between state and national legislation to ensure a 

harmonised approach is taken that simplifies the legislative framework and resulting processes for both 

scheme participants and consumers. 

The importance of competition in an evolving energy market is recognised and to ensure growth in the 

industry, state-based legislation should align and be consistent with the principles and objectives of national 

legislation. 

Inconsistencies can create barriers to competition. Having consistent, simplified and transparent information 

may improve customer delivery and contribute to an increase in market entry and innovation. 

Section 2.7: Price control 
EWOQ is supportive of the community service obligation, ensuring that everyone pays the same amount 

across the state. The energy market has evolved at a rapid pace and it is important that competition in pricing 

is enough to guard against unfair practices while balancing the opportunity for innovation. 

EWOQ also supports the transition for regional Queenslanders to eventually have increased opportunities to 

better participate in a competitive energy market. 

Section 2.9: Customer protections 
EWOQ generally agrees with the proposed changes that strengthen customer protections within the energy 

industry. 

In particular, EWOQ supports: 

 the proposed customer definition contained within the RIS to focus on the supply of electricity by a 

third party 

 broadening of concessions and ensuring that these are extended to off-grid customers as well as any 

amendments that will ease the administration of concessions to ensure that vulnerable customers 

can easily access entitlements 

 extending the application of guaranteed service levels to generators and retailers. 

List of Attachments 
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Attachment 5 – Suggested Legislative Amendments 
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Attachment 1 – Stakeholder Groups 

Organisation Contact details Website 

Legal Agencies 

Caxton Legal Centre 1 Manning Street, South Brisbane QLD 
4101 
(07) 3214 6333 
caxton@caxton.org.au  

caxton.org.au  

  

LawRight (formerly Public 

Interest Law Clearing House) 

PO Box 12217, George Street, Brisbane 

QLD 4003 

(07) 3846 6317 

admin@lawright.org.au  

www.lawright.org.au  

  

Tenants Queensland 

Association – TQ 
Level 1, 87 Wickham Terrace, Spring Hill 

QLD 4000 

(07) 3832 9447 

mail@tenantsqld.org.au  

www.tenantsqld.org.au  

  

Legal Aid 44 Herschel Street, Brisbane QLD 4000 

GPO Box 2449, Brisbane QLD 4001 

(07) 3182 5182 

www.legalaid.qld.gov.au  

  

Peak Bodies 

Caravanning Queensland Unit 9, 10 Hudson Road, Albion QLD 

4010 PO Box 5542, Stafford Heights QLD 

4053 (07) 3862 1833 

www.caravanqld.com.au  

  

Property Owners Association 

of Queensland 

PO Box 1984, Toowong QLD 4066 

(07) 3848 7338 

qld@poaa.asn.au  

www.poaa.asn.au  

  

Stratacare Queensland Unit 3, 141 Campbell Street, Bowen 

Hills QLD 4006 

PO Box 1251, Fortitude valley QLD 

4006 (07) 3193 8880 

reception@stratacare.com.au  

www.stratacare.com.au  

  

Qld Strata Community 

Association 

PO Box 1280, Spring Hill QLD 

4004 (07) 3839 3011 

www.strata.community  

  

Shopping Centre Council Level 31, International Towers, Tower Two, 

200 Barangaroo Avenue, NSW 2000 

(02) 9299 3512 

scaa@scaa.org.au  

www.scca.org.au  

  

Association of Residents of 

Queensland Retirement 

Villages 

PO Box 5057, Brendale QLD 

4500 0437 906 074 
enquiries@arqrv.org.au  

arqrv.org.au/contact/  

  

  
Q shelter 515 Wickham Terrace, Spring Hill QLD 

4004 

(07) 3831 5900 

info@qshelter.asn.au  

www.qshelter.asn.au  

  

Associated Residential Parks 

Association (Queensland) 

PO Box 1124, Park Ridge QLD 

4125 (07) 5546 3208 

president@arpq.org.au  

www.arpq.org.au  

  

Manufactured Home Owners 

Association Inc 

PO Box 932, Booval fair QLD 4304 

mhoa.advice@gmail.com  

www.mhoa.com.au  
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Organisation Contact details Website 

Affiliated Residential Parks 

Residents Assoc (NSW & 

ACT) 

PO Box 8085, Port Macquarie NSW 

2444 1300 798 399 

www.arpra.org.au  

  

Service Agencies     

QCOSS Ground Floor, 20 Pidgeon Close, West End 

QLD 4101 

PO Box 3786, South Brisbane QLD 4101 

(07) 3004 6900 

qcoss@qcoss.org.au  

www.qcoss.org.au  

  

Body Corporate and 

Community Management 

Level 4, 154 Melbourne Street, 

South Brisbane QLD 4101 

GPO Box 1049, Brisbane QLD 

4001 1800 060 119 

bccm@justice.qld.gov.au  

www.qld.gov.au/bodycorpor  

ate  

  

Financial Counsellors 

Association (QLD) 

PO Box 34, Palmwoods QLD 4555 

Fcaqsecretary1@gmail.com  
fcaq.com.au  

  
  

Right Where You Live 

(program) 

(07) 3316 2999  
info@cotaqld.org.au  

www.rightwhereyoulive.org.  

au  

    
Residential Tenancies 

Authority 

Level 23, 179 Turbot Street, Brisbane QLD 

4001 

GPO Box 390, Brisbane QLD 4001 

1300 366 311 

www.rta.qld.gov.au  

  

WINconnect PO Box 217, Hawthorn VIC 3122  

1300 791 970 

enquiries@WINconnect.com.au  

www.winconnect.com.au  

  

OC Energy PO Box 7285, Melbourne VIC 3004 

1800 684 993 

centralisedhotwater@originenergy.com.au  

www.ocenergy.com.au  

  

Locality Planning Suite 306, Tower 1, 55 Plaza Parade, 

Maroochydore QLD 4558 

1800 040 168 

info@localityenergy.com.au  

www.localityenergy.com.au  

  

Apex Energy PO Box 5658, Maroochydore BC QLD 4558 

1300 273 969 

info@apexenergy.com.au  

www.apexenergy.com.au/e  

nergy/  

  
Energy Intelligence  

Embedded Networks 

Level 2, 789 Toorak Road, Hawthorn East 

VIC 3123 

1300 277 233 

info@energyintel.com.au  

www.energyintel.com.au/e  

mbedded-networks  

  

Meter2Cash Solutions PO Box 404, Nundah QLD 4012 

(07) 3265 4412 

enquiries@meter2cashsolutions.com.au  

www.meter2cashsolutions.  

com.au/about/  

  
Silver Asset Services Level 6, 270 Adelaide Street, Brisbane 

QLD 4000 

(07) 3010 5560 

enquiries@silverasset.com.au   

silverasset.com.au/about-  
us/  
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Organisation Contact details Website 

Energetics Level 12, 410 Queen Street, Brisbane QLD 

4000 

(02) 9929 3911 

info@energetics.com.au  

www.energetics.com.au/ab  

out-us/about-energetics/  

  

Archers Level 4, 97 Creek Street, Brisbane 

QLD 4001 

GPO Box 3025, Brisbane QLD 

4001 (07) 3220 9400 

brisbane@abcm.com.au  

www.abcm.com.au/about-  
archers  

  

ENM Solutions Unit 120, 1 Queens Road, Melbourne 

VIC 3004 

GPO Box 2792, Melbourne VIC 

3001 1300 000 366 

info@ENMSolutions.com.au  

www.enmsolutions.com.au/  

enminfo/  

  

HUMEnergy 15 Sandi Street, Oxley QLD 4075  

1300 322 622 

info@humenergy.com.au   

humenergy.com.au/bulk-  
electricity/  
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Attachment 2 – Dispute Resolution Model for 
Embedded Networks 

Under the truncated dispute resolution model for embedded networks, once a complaint is received the enquiry 

will be referred to the Embedded Network Manager who will consider and look to resolve the complaint within 

10 days with EWOQ’s assistance. If both parties agree to the resolution, the matter will be closed. It is 

anticipated that most exempt seller disputes will be closed at this stage. For those disputes that are unable to 

be resolved at this stage, EWOQ will then commence a conciliation process. 
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Attachment 3 – Fee Structure 

Truncated Dispute 

Resolution types 

Price/complaint based on customer numbers 

Up to 50 51 to 100 101 - 500 500 - 2000 > 2000 

Assisted Complaint $40.00 $100.00 $200.00 $400.00 Scheme 

participants 

within this 

customer 

bracket 

would be 

required to 

use the full 

dispute 

resolution 

process. 

Investigated by  

EWOQ 

$80.00 $200.00 $400.00 $800.00 

Progress to 

mediation/conciliation 

(only) 

$200.00 $500.00 $1,000.00 $2,000.00 

Progress to 

mediation/conciliation 

& Investigation 

$250.00 $600.00 $1,200.00 $2,500.00 

Final order Applicable 

level when 

case ceased 

+ one off fee 

of $150.00 

Applicable 

level when 

case ceased 

+ one off fee 

of $375.00 

Applicable 

level when 

case ceased 

+ one off fee 

of $750.00 

Applicable 

level when 

case ceased 

+ one off fee 

of $1,125.00 

 

EWOQ previously submitted a truncated dispute resolution process to the Department. Upon review of 

Table 13 on p.167 of the RIS, an adjusted table (as above) is submitted. 
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Attachment 4 – Grant Proposal 

CONFIDENTIAL – NOT FOR PUBLICATION 

Grant 1 – Indicative Grant – Establishment and Administration* 

Onboarding deemed Scheme Participants and taking complaints 

  Year 1 Year 2 Ongoing 

Establish Onboarding deemed Scheme Partici-
pants 

      

Training Materials etc $75,000.00 $30,000.00   

Travel & Accommodation $10,000.00 $10,000.00   

Legal Costs $10,000.00 $10,000.00   

Outreach and Engagement       

Welcome pack     $5,000.00 

Educational program and training     $10,000.00 

Stakeholder/Outreach activities (including travel)     $27,000.00 

System costs (shared with current scheme 
participants) 

    
$12,300.00 

Membership Team       

Salaries (2 membership officers) $245,000.00 $173,300.00 $177,633.00 

Set up costs (Mobile device, phone etc) $20,000.00     

Overheads - Per (Annual) $60,000.00 $63,000.00 $66,150.00 

Dispute Resolution costs       

Dispute resolution team member $120,000.00 $122,000.00 Grant 2  
recovery of  
case costs Overheads - Per Annum $30,000.00 $31,500.00 

Total Costs $570,000.00 $439,800.00 $298,083.00 
 
*These calculations are based on current estimates and will need to be reviewed after the first 12 months of data gathering. 

Grant requests have altered from previous submissions due to the combining of the preparatory year (purely 

setting up and data gathering) to now incorporating additional dispute resolution activities in the first year. 

Grant 2 – Recovery of case costs 

A request to be completed in the future for the recovery of case and operating costs for embedded network 

cases. This would be the difference between actual costs to operate and what has been recovered from 

embedded network scheme participants. 
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Attachment 5 – Suggested Legislative Amendments 

Energy and Water Ombudsman Act 2006 

Below are the suggested considerations and amendments to the Energy and Water Ombudsman Act 2006 

based on operational issues or concerns realised by EWOQ since the office commenced in 2007. 

Section Proposed Amendment Rationale 

s6 Definition of ‘small customer’ expanded 

to ensure embedded networks and Solar 

Power Purchase Agreements (SPPAs) 

are covered and wording is adaptable to 

future customers. 

To ensure that customer types are 

captured within the definition and wording 

is adaptable to future industry changes. 

s6B Relevant is ambiguous, can we refer to 

a definition here (i.e. that meets the 

definition under s6D). This is likely to be 

expanded also under the amendments 

that fall out of the review. 

Avoid ambiguous legislation that is open 

to interpretation. 

s6C Remove consumption levels If the head of power provides flexibility 

in jurisdiction, specific consumption 

levels should be removed from the Act. 

s6D(2) Remove This will be redundant and can be removed. 

s7A(b) Specific council names should 

be removed. 

This will ensure there is flexibility in the 

legislation to allow for broader jurisdiction. 

s8 Review wording of energy entity to 

ensure exempt sellers are captured and 

any further broadening of jurisdiction. 

Suggested that this provision is drafted 

broadly to allow for the incorporation of 

future and emerging technologies. 

s11 This provision should be broadened 

to allow for the investigation of 

systemic issues and applicable 

recourse to be enforced by the 

Ombudsman where appropriate. 

This will provide scheme participants with 

an opportunity to provide better customer 

service and ensure they meet their 

compliance obligations. 

s18 Include exempt seller energy entity 

disputes and ensure there is flexibility 

in drafting to allow for jurisdiction to be 

expanded to incorporate new and 

emerging technologies. 

Required to capture exempt sellers 

within the jurisdiction. 

s18B Expand wording to include requests 

from customers. 
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Section Proposed Amendment Rationale 

s25A and s25B s25A only allows EWOQ to use personal 

information relevant to the dispute for a 

preliminary inquiry or investigation 

concerning the dispute. Under s25B, 

EWOQ is restricted to providing Scheme 

Participants with customer identifying 

information being disclosed for invoicing 

for user pays fees. 

EWOQ would like the ability to provide 

customer identifying information for 

reasons other than preliminary 

investigation/investigation process or for 

invoicing for user pays fees to enable 

sharing of information that a customer has 

provided to the identified Scheme 

Participant. 

s26(4) Reasonable period is vague. Ensure the provision is clear. 

s29 The use of penalty units is not 

consistent throughout the Act. Revision 

should be considered. 

Ensure consistency throughout the Act 

s37(3)(b) Reference to a specific amount should 

be removed. This subsection can be 

deleted with s37(3)(a) remaining and an 

amount prescribed in the regulation to 

enable easier amendments. 

Ensures flexibility and allows for 

easier amendment. 

Part 6 Review pending acceptance of 

proposal to transition to a new 

governance structure. 

To ensure functions of the new governance 

structure are legislated. 

s50 This section should incorporate exempt 

seller network representatives and be 

drafted broad enough to include future 

entrants. 

To ensure that a subcommittee can 

be established to govern exempt 

seller decision-making. 

s56(2) Consider drafting of this provision to 

reflect similar provisions contained 

under s252 of the Health Ombudsman 

Act 2013. 

This will improve efficiencies for the 

Ombudsman scheme to ensure 

continuous acting arrangements. 

s61 If option 3 is pursued, this section 

will need to be amended. 

Employees will no longer be employed 

under PSA. 

s64(1) & (3) Consideration will need to be given to 

the different types of entities in the 

exempt seller space. 

It is likely that these subsections will 

require flexibility to ensure the 

encompassment of a variety of different 

member types. This will be evolving; 

therefore, it should be broad enough to 

allow for emerging entrants. 

s64(2) Consideration should be given to 

differentiating between the point in time 

exempt sellers become members. 

This will also be a consideration for 

automatic membership. If membership is 

at time of first complaint, then need to 

consider how they maintain membership 

in following years. 

s64(4) This will incorporate other entity types.   
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Section Proposed Amendment Rationale 

s65(2) This will need to be amended if we are 

not going to charge memberships fees 

for some members or for the first year of 

their membership. 

  

s66(3) This needs to be reviewed when 

changes to s67 & s67(A) are finalised. 

  

s66(4) Remove reference to when the invoice 

is payable. 

This will be a condition of the invoice and 

it is proposed that this should not be 

legislated. 

s67 and s68 

(entire 

provisions) 

Consider replacing with similar provisions 

as Queensland Competition Authority Act 

1997 s245(2) A regulation may be made 

for or about fees or charges for services 

provided, or functions performed, by the 

authority. 

To provide flexibility and allow for 

easier amendments. 

s68(4) and s69 Consider replacing with similar provisions 

as Queensland Competition Authority Act 

1997 s245(2) A regulation may be made 

for or about fees or charges for services 

provided, or functions performed, by the 

authority. 

Timeframes should be removed from 

legislation; the Ombudsman should have 

discretion to determine this. Reference to 

invoice payable timeframes should be 

removed from legislation and will form 

part of the invoice terms. 

s70(2) It is preferred that this provision be 

removed from the legislation and instead 

EWOQ would have an enough power to 

carry reserves under the new funding 

arrangement. 

For reference see s482 of the Residential 

Tenancies & Rooming Accommodation 

Act 2008 (note that reference should be 

to annual budget): 

Administration budget 

(1) For each financial year, the authority 

must develop, adopt and submit to the 

Minister a budget within the time the 

Minister directs. 

(2) A budget has no effect until approved 

by the Minister. 

(3) During a financial year the authority 

may develop, adopt and submit to the 

Minister amendments to its budget. 

(4) An amendment has no effect until 

approved by the Minister. 

This would then provide flexibility in 

fees and enable EWOQ to operate with 

fluctuations in complaint activities whilst 

ensuring enough revenue. 
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Section Proposed Amendment Rationale 

s73 Proposal to remove provision and adopt 

wording from QCA’s regulation 3(2): 

“The amount may be recovered as a 

debt payable to the authority” 

To align with the amendment to s67. 

s74 It is likely that this section will need to 

be rewritten to accommodate for the 

introduction of a new funding model. 

Whole rewrite – need to align with each 

other depending on above amendments 

in s66 and 67. 

s75 This section can be removed. The Ombudsman will have broader 

discretion to determine fee schedules. 

s77(3)(v) Amend to “matters referred to other 

government authorities within their 

jurisdiction” 

  

s79(1)(b) Consider removal of s79(1)(b)(i) and(ii)   

s80 Expand this section to allow for disclosure 

of information to scheme participants. 

  

s85 and s86 Will need to align with other user pay 

fees provisions once amendments have 

been made. 

  

s97 Remove This provision is outdated. Relates to 

transition arrangements and no longer 

relevant. 

s98 Remove This provision is outdated. Relates to 

transition arrangements and no longer 

relevant. 

s110 Remove This provision is outdated. Relates to 

transition arrangements and no longer 

relevant. 

s111 Remove This provision is outdated. Relates to 

transition arrangements and no longer 

relevant. 

New section/s Add sections that clearly define the 

status of EWOQ under various pieces of 

administrative legislation 

e.g. s480 and s481 of the RTA Act – 

refer to above for these. 

This will enable clarity on the structure of 

the scheme and provide a legislative 

basis for the organisation. 

New section Head of Power providing the Energy and 

Water Ombudsman with discretion to 

determine jurisdiction, funding model 

and investigate systemic issues. 

As per Option 2 in the RIS. 
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Section Proposed Amendment Rationale 

New section Ensure penalty provisions apply Consideration should be given for where an 

  (contained within another Act) to prevent individual may wish to access Ombudsman 

  reprisal from raising a complaint. services but is dissuaded from doing so as 

ultimately, they will have to pay a portion 

of the complaint costs via the relevant 

scheme, as currently exempt sellers are 

unable to recover costs. Or as mentioned 

above, where a person is in fear of 

retribution (such as eviction) for raising a 

complaint. 
 

Energy and Water Ombudsman Regulation  

s3 needs to be reviewed in line with other proposed changes around membership requirements 

s4 of the regulation needs to be rewritten with the removal of specific names of Council’s and the removal of 

small entity regulation fees 
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